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Die Martis 31. Januarii, i692: 


FN the Court Eredted in W:fminfer Hall, for the Tryal of the Lotd 1405u4, for the Mut- 
der of William Mounford. : 2 | 
About 12 a Clock this Day; the Lords canie froth their own Houle iti tlieit Robes, in 
Proceſſion in this rmanner into the Court. pa | | 
Firſt, The Lord High Stewards Gentlemen Attendants; two ind two. ==; 
Thet the Clerks of the Houſe of Lords, with the - two Clerks of the Crown in the Kings 
Bench and Chancery, two and two. 4 | 
Then the Maſters in Chancery, two and two. _ 


Then the Judges, Eight of them, two and two. 


Then the Peers Eldeſt Sons, and Peers Minors, two and two: 
Then four Serjeants at Arms with their Maces, two and two. 
Then the Yeoman Uſher of the Houſe, : | 
Then 4. Serjeants at Arms with their Maces, two and two. 


Then Garter King at Arms, and the Gentleman Uſher of the Black Rod : Garter on the Rigtit- 


Hand, and Black-Rod on the Left, cm_—_ the white Staff before the Lord High Steward. 
Then his Grace the Lord Marqueſs of C [ 
When the Lords were Seated on their proper Benches, and the Lord High Steward upon the 


Wooll-Pack, the two Clerks of the.Crown ſtanding before the Clerks Table, and the Clerk of. 
...the Crown in Chancery, having their Majeſties Commiſſion to his Grace the Lord High Steward 
in his Hand, they both made three Reverences to his Grace, and at the third coming up before. 


the Wooll-Pack, they did both kneel down, and the Clerk, of the Crown iti the Chancery on 
his Knee, Preſented the Commiſſion to his Grace, who deliver*d it to the Clerk of the Crowa 
inthe Kings Bench ; and then with three Reverences, they returned to the Clerks Table, where 
of Silence to be made in this manner. - | 

Clerk of Crown. Serjeant at Arms make Proclamation, 

Serjeant,' O Yes. 

Clerk'of the Crown. Again, 

Serjeant, O Yes © 

Clerk of tht Crown. Again, | 

Serjeant, Q Yes. _. ; i ; | oth hs FE 3 

Clerk of the Crown. My Lord High Steward of England his Grace,does Straitly Charge and Cotii- 


the Clerk of the Crown in the Kings Bench opening the Commiſſion, Commanded Proclamation 


. mand all manner of Perſons 0 keep Silence, and to hear the-King and Queens Majeſties Com- 


o 


of Impriſonment. - | 
Which words the Scrjeant at Arms Repeated _—_ : 


miſſion to his Grace my Lord High Steward of * England directed, openly Read upon pain 


Lord 


Thea the Peers according to their Seniority, beginning with the yoringeſt Baron, two and 


armarthen, Lord High Steward of Ergland alone. 


Lord High Steward. My Lords, pray be pleaſtd to ſtand up, -and be uncovered whilſt their-Ms- 


jeſties Commiſſion is Reading, | 
Which his Grace himſelf did, andall the Peers. (Clerk of the Crown Reads.) .. 


WILLTAM A&A | "AS "ER 


Ukelmus & Maria, Dei Gratia Anglie, Scotie, Francie & Hibernie Rex © Regina, Fidei Defenſores, Ec. 
Chariſſims Conſanguineo & Conſiliario noſtro Thome Marchioni Carmarthen Preſident. Conſilis noftri, Salutem. 
Sciatts quod cum Carolus Dominus Mohun nuper de Paroch* St.Clement Dacor.in Contat' noſtro Middiefſex coram di= 
lets & fidelibus noftris Lanceloto Fohnſon Arm' Carolo Lee Mslit. Samuele Buck Andrea Lawrence W.lielmo Alle- 
ſtrey, Thoma Hariotr, Theophilo Eyton, Nich. Grice Arm” & alin Socis: Jus Faſticiaris noſtry ad inquirend. per 
Sacrament” probor' © legalium hominuu# de Comitat. moſtro Mi ddleſex Mediftls ac alrys Vis modis © Medis qui- 
bus melius ſeiverint aut poterint tam infra Libertates quam extra per ques re Veritas melins ſcirs poteris © in- 
quiri de quibuſcunque Proditionibus Miſprifienibus Proditzonum Injurrettionibus Rebellionibus Contrafafuri Tour 
forts leturss falfis Fabricationibus & alin falſitat. Monete hujus Regni rieftri Angl. & aliorum Regnorum ſive Domi- 
niorum querumcungue,ac de quibuſcunqueMurdrs Felonis homicid' Interfefttionibus Burglaris Raptitus Mulierum Con- 
gregationibus & Conventiculs illicit verborum Prolacionibtis Coadunationibus Miſpriſionibus Confederationibus falſis 
 Alegancis Tranſgreſſionibus Rioty Routrs Retentzonibus Eſcopits Contempt. falſitat. negligentiis Concelamenty ma- 


xutenent. Oppreſſionibus Cambiparcits Deceptionibus & alis Malefatu Offenſis & Injuris quibuſcunque Necnon - 


acceſſariis eorundem infra Comtat. predit. {tam #nfra Libertates qilam extra) per quoſtunque & quattercunque ha* 
bit. fabt. perpetrat. five Comifſ. © ptr quos vel ger qttemcub wel quibus quat:d, gitaliter & quomddo & de alits Ar- 
- ticuls & Cireumſtantiii. premiſe ſtu eorum aliquad wel Aliquermagualitercungue cangerntna.plenius veritde.63-ud eaf- 
dem Proditiones & al. premiſ]. audiend. & terminand. ſecundum Legem © Conſuetudinem Regni mſtri Angl. nuper 
aſſignat. de Felonza £5 Murdro per ipſum Carolum Dominum Mobun Commiſſ. © perpetrat. per ſacrum proborum &5 
legalium hominuni Comitatnoſtrs Middleſex predift. indittat.exittit. Nos Conjiderantes quod Fuſtrtia oft Firras ex- 
ecllens 5 Altifſimo complacens Volenteſque quod .predi&. Carolus Dominus Mohun de © pro Felonia © Murgro unde 
Ihſe ut prefertur indifat. exiſtit coram Nobs in preſenti Parliamento noſtro ſecundum Leges & Conſuetudines hu- 
jus Regni noſtri Ang!. Audiatur, Examnetur Sententictar & Agjudicetur Cereraque omnia que in hac parte perti= 
rent. debito modo exerceantur & e#equantur. Ad prs eo-quod Officium' S0nfebil. Angl. (cujus preſentia in hac parte 
" requiritur ut accepimus jam vacat)) Nos de Fidelitate Prudentia provida CircumſpeRione & Induſtria weſtris plu- 
rimum Confgdentes Orditaverimus & Conſftitnimns Voj ex hac Caſa Seneſchall. Angl. at. Officium' illud'icam onmi- 
bus cidem Officio in hac parte debit. & pertinend. (bac vite) gerend. occupand. & exercend. & ideo Vobis Man- 
damus quod circa. premifſa diligenter Intendatis & omnia qne in hac parte ad Officium Seneſchall.- Angt. pertinent 


a requiruntur (bac vice) faciats Exerceati & Exequamini cum effein. In cujus rei Teſtimoniumrbas Lite- - 


ras noſtras fieri fecimus Patentes Teſtibus Nob ipſis apud Veſtm. sriceſimo primo die Fanuaris Anno Regni-neftr. 
uarto, FRO +2 b- 4 
Y = - Per Ipfam Regem propria Manu Signat, ET 
TC VS FOE RERG” CHUTE, 
GOD Save King Williatt and Quten Mary. oe. 


Then Proclamation was made for zl} Pefſoris but the Peers to be uncovered.. n 
\ Afrer which, their Majeſties Writ *of Cer::orar: , -direfted ro the Commiſtioners of Oyer and 
Terminer for the County of M5ddleſex, toremoye the Indiftment found before them againſt the 
Lord 3hu;, with the teturit thereof, 'aid'the Record of- the IndiAment were Read by the Clerk. 
of the Crown in the Xings-Bench :; Thus, | ; 


Clerk of rhe (;Olielmw & Maria, Dei Gritia' #ngHe, Scotle, Francie © Hibern{ Rex Regina, Fidet De-- 


Crown. Yy fenſores, &c. Dilets 05 Fideltbut-tioftris Lancelots Fohnſon Armigeto Carols Lee Militi, Samuels 
Buck, Aridrez Lawrence, Willielmb Allefttee, Thom Hatriott, Theophilo Eyton & Nicholas Grice Armizeth, Salutem. 
Vobis Mandamus quod Indiftamentutn d: | Felowa & Murdro.unde Carolus. Dotninns Molun tmper de Parochia Sah&s 
Clements Dacarym in Comitatu noftro Mitidleſex avrgm Vobn: in Comitatna noſtro Middleſox predi. & penes vos 


jam remanen. Indiftatus exiſtit ut. dicitur cum' dinnibus ullud tangewutibus noby in preſents Parliamento noſtrd ſib 


fegils veſiry vel unius veſtrum deliberety indilate, ma cum hoc brevi. Teſtibus nob# 1pſts apud Weſtmonaſteriuni vi- 
ceflimd Oftuve die Fanuarit Anno Regni noſtii Duarte, | #7. OO" 
SY * 20 ES 4 CH US$. 


- Virkaze Itius brevis mibi & alin; dire; TidsBarhthrum in evdem! brevi mentionatum cum omnibus ea tangen- 
ribus DominaRbgi © Dojttdtiee Regine in' preſenti Parlgmenrs Jub figilh ito in iftd brevi contenta in quadam 
Schedula huic brevis annexa mitto prout interim mihs precipitur. = KI $6: ge 


—_— 
Laneeloti Fobnſen Armigers unus Juſticiariorum diftorum Domini Regis © Domine Regine ad inquirendum, Ec. 


infra ſcripti. 4+ Ys, | 
| in LA JOHNSON. 


4 {4 P 


Middleſex //. Memorandum quod per quandam Inquiſitionem captam pro Domina Rege & Demiid Regind wel © 
Pris die Fanuari F 2 


| Hick Hall in; $e, Fobn-ſtreet 53m: Contaru. Middleſex Die | Martii/{ellicer} decims 


Regns Domini & Domine noſttoryn Gulicleni & Marie Des Grazii Angle, Scotie, Francia & Hibernie Regs & 


Regine me Fide: Defenſorum, &e. Quarro dordm Lanetlore Fobnſon; ArmigeroCarold Lee Milite, Sunmele Back , An- 
drea Lawrence, H/l;elmo Altſtree; Thoma Harrfore, Theophilo Eyton & Nicholao Grice Armigerks, & alis Secis 
foes Fuſticiaris Difforum Domini Regis & Domine Regine ad inguirtndun/per Sacrarmmnium proborum & logalium 
EE c ” ED” Hominm 


UMI 


JMI 


CZ) | T 
Hominim:Comtatus Middleſex predifti go aliss Vis mods © medis quibus melmys Sticerink au ; "NEV. paneFati: 
fra libertates quam extra per quos res veritas melius ſciri poterit & inguiri de qui buſcunque Proditio:ibus Mif 
priſiunibus Proditionum Inſurreftionibus - Rebellsonibus contrafaturt touſury faiſts Fabricggicnilus £5, aig fallitari- 
bus monete hujus Regni Anglie © aliorum Regnorum ſtove Dominiorum gkorumciingue ac de guibuſceungue Miurde- 
r6 Felonis Homicidis © interfeftionibus © alis Articuly © offenſis in Liter patentibus Ditterum Domin; Regis 
& Domine Regine cx & quibuſcunque quatuer vel pluribus eorum inde direfis ſpecificatis, tec nom acceſſariis Ad 
rundem infra Comitatum predittum tam infra libertates quam extra per quoſtunque gualitercunque tlabith Fe 
is perpetratis ſive commiſſis ac de aliis Articulss & circumſtantiis premiſſa & e:rum aiqued vel aliquam quati- 
tercungue eoncernentibus plenius veritatem & ad eaſdem proditumes & alia premiſſa audiendum && rerminaraum 
ſecundum legem & conſuetudinem hujus Regn A rglie affignars s fer Sacramentum Samuziy Philigps, Thome Hz at 
Georgis Sparks, Thome, Lunn, Fobamis Waterman, M\llielms Keyte, Jobanns Uſher, Villieimi- Panohury 6A 
thuri Alliborne, W.llielmi Deverell, Facobi Garriſon, Anthony Hartley, Roberts Regers, Thome Knighe <5 Tm 
Long. proborum & legalium hominum pope” jag ad tunc & ibidem ſurator um 63 oner —— ad itquiren- 
dum pro ditto Domano Rege & Domir.a Regina © pro corpore Comitatus pred, <>; preſentatum exijiis med; © +. r1t 
Prout patet in quodam indittamento buic Schedule annex. & "Y 
| LA. JOHNSON. 
Middleſex ſſ. Furatores pro Domino Rege & Domina Regina ſuper Sacramentim ſuum Prefentont qucd Rich ar= 
dus Hill nuper de Parochia Santi Clementis Dacorum in Comratu Middleſex Generelus& Caroins Domains Mzbun' 
nuper de Pardxhia predieta im Comztatu | preaitto Denm pre oculys ſuzs ncn habentes fed inſt igatione Didtolica mots 
& ſeduft; non». die Decemoers Anno Regni Damn & Domine nofirorum Gulielmi & Marie Det Grat.a Avgiie, 
Scotie, Francie © Hibernie Regis © Regitie, Fidei Defenſorum, &c. Quarto vi & armis,. &c. apud Parccniam 
prediftam in Comitatu preditto in & ſuper qurndam wi hieimum Mountferd Genergſum in pace Dei 5 dittorum 
Domini Regis & Domine Regine nunc ad tunc S) zbidem exiſtentem Felonie woluntarie 35 ex malitiis uns preco- 
Sitatis inſultum fecerunt. Et qued predittus Richardus Hil cum quodam G ladio »nglice (A Revier) & fm 8 
Chalybe confefo valoris quingque So!idorum quem iſe idem Richardus Hill in manu faa dextra' ad tunc &5. ibidem, 
extraftim habuit © tenuit prefautum PFiltelmum Mouitferd in & ſuper dextram pArtem. corporgs Aglice (rhe 
right fide of the Body) ipfins I7Uielmi Mountford prope dexrram Manmillam Arglice (the right Pap) ejujd:m 
Wilhelm ad tunc 69 ibidem Felonice voluttaric ©. ext matitia ſua Precogitata'percuſſit & pupugie, Anplice (did 


| ffrike and'thruſt). dans eidem W/illielmo Mountford' ad tufic &'ibidem cum Gladio extract predifto in E&5 ſuper 


preditam dextram partem corporis zpſius WH lelmi Mowuntford Pr ope diGant dextram Mammillam - jt oſdem DS, 1; 
els unionVulnus mortale latitudinis unins pollicts & profundiztatis vigints pollicrum; de quo quid:m viinere mo > 
tals predifius Willselmus Mountford a predifto Nang die Decembris Anno ſupradifto. uſque decimum diem ejuſdem 
Menfis Decembris Anno ſupra difto apud Parochi am prediftam in Comitatu predifto languebat & larguidns vixir 
quo quidgm decimo dic Decembris Anno ſupra di to predifins W:lielmus Mount ford de wulnere mortal; predifto apud. 
Matt tk preditam_ in Comitatu prediftg obi it. Er quod Predittus Carolus Dominus Mobun rempore Felonig (5 
Murdts predif. per prefatum Richardum Hill Modo &: form? prediftis Felonice voluntarie 3 ex malicia ſua pre= 
copitata faftorum & perpretratorum ad tunc & ibidem Feloniee woluntarie © ex malitia ſua precogitata fait pre- 
fent auxilians abettans confortans aſſiſtens &. manutenens profadtum Richardum Fell ad preditum VWilielmum Mouns 
ford informa predieta Felonice voluntarie & ex malitza ſua Precogtata interſiciendiim & murdrandum, Ee fie Fu 
ratores prediets ſuper Sactamentum ſuum preditum di cunt, quod prediftnus Rzchardus Hill & Carolus Dominus Mobum 
prefatumWillielmum Mountford modo & forma predi tizs Felonice voluntarie & ex malitiis fats precogitatis inter- 
Foceruit E5 murdyaverunt contra pacem diftorum Domini Regis & Domine Regine nunc cormam 65 dignitates fuas, 
"A 


Then his Grace Remov'd from the Wooll-Pack to the Chair, which was placed upon an AC. 
cent juſt before the appermoſt ſtepof the Throne, and Seared himſelf in the Chair. 
Clerk of the Crown, Serjeant at Arms make Proclamation, 
Serjeant,, O Yes. ; | 
" Clerk of the Crown, Chief Governor of the Tower of London,return the Precept to you direQted, 
together with the Body of Charles Lord Mohan your Priſoner forthwith into the Court, upon Pain 
and Peril will fall thereon, | | | | 
Then the Deputy Governor of the 7o2yer, bronght the Lord Mobur to the Bar, having the 
Ax carried before him by the Gentleman Jaylorof the Tower, who ſtood with it at the Bar, on 
the Right Hand of the Priſoner, turning the Edge from bim. Z 
The Priſoner at his Approach to the Bar, made three Bows, one tohis Grace the Lord High 
Steward, the other to the Peers on each Hand,. and his Grace and all the Peers, returned the 
Salute to- him. 1 INT Sp 
Lord High Steward. My Lords, my Voice will not ſerve me to ſpeak at ſach a Diſtance, fo as 
to be Heard, and therefore I mult beg leave of your Lordſhips to come dowh to the Wooll- Pack 
ggaln, 
of 7 Ay, Ay. 
Then his Grace came down, and Seated himſelf on the Wooll-pack. 


C 


. Lord High Steward, My Lord ohm, I am firſt to let your Lordſhip know, you are not to 
holdup your Hand upon your Arraignmentz and I am to let you that are Counſel atthe Bar like- 
wiſe know, that both you and the Witneſſes, are toDirett your ſelyes to the Court, in the Style 


of my Eords, ſpeaking to the Courr. TON 
; Theft 


(8) LG: 
—_ tnere was a little Pauſe, after which his Grace Addreſſed himſelf to the Priſonet 
chi. TEES” P..: Show | | i Y 
- Lord High Steward. My Lord, you are brought here before this Supream. Corict, in Ordet to 
your Tryal. Nv <6. | | | | 
The Charge againſt you is, for the Murther of one of the Kings Subjefts, which is a Crime 
the King will at notime paſs over in the meaneſt Mans Caſe, without making a ſtrict inquiry into 
the Offence, and cauſing due Puniſhment to be inflicted on the Offender, | | | 
This my Lord is charged upon you, not by any Slight Information 3 but by the Grand fnqueſt 
of this County, made up of Gentlemen of good Worth and Cnnſideration. It is true, that this 
Inqueſt does not amount to much more than a bare Accuſation; and therefore ir ought not to be - 
made any uſe of, ſoasto Prejudice your Lordſhips Tryal ; but it is that which is the Ground of 
preſenting this Black Crime before My Lords your Peers, who cannot receive it without ſome 
trouble , to find any one of their Body ſuſpeCted to be Guilty of an Action 'fo Diſhonourable as 
this is Repreſented to their Lordfhips. | : Dt” 
My Lord, you area very young Man, and therefore it is to be hoped, you cannot ſo early have 
had your Hands in Blood. And'the ſame Reaſon, becauſe you are ſo young, may perhaps make 
you conceive, that youare under ſome greatet Diſadvantage in making your Detence, than you 
would beVf your Experience had been longer. | Le: 
But to remove any Miſapprehenſion you can have of -that kind, it is vety proper to put your 
Lordſhip in mind, that you have the good Fortune now, to be Tryed for this Fa in full Paclia- 
ment, where no Evidence will be received, but ſuch as muſt be Manifeſt and plain, beyond all 
Contcadiction z ſo that you have nothing to fear here, but your own Guilt. 


In the next place, My Lord, you need not be Diſcourag'd for the wantof Councel, for the 
Honour of this Court is ſuch, as will take Care toinform you of any Advantage that the Law cat! 
giveyou, And you may be: farther aſlured, that no Arc or Skill in Arguing, can take any 'place 
here,cicher to prevail againſt your Innocency,or toDivertMy Locds from doing you exact Juſtice. © 
Nay, I dace preſume to fay.on the part of My Lords, that if there be room for any Abatement 
of S:verity, you may Reaſonably expe to find it from their Lordſhips. 

Theſe Conſiderations, My Lord cannot bat give you great Conſolation under your unhappy 
Circumſtances, it being moſt certain, that n>thing but .your own Crimescan hurt you, my 

Bar at the ſame time I muſt tell you, that your Lordſhip is not to! flatter your ſelf with an Ex- 
petation or Hope, that any Favour will be ſhewed you beyond what Honour and Juſtice can al- 
low.: And I hope you have well conſidered, that it is no leſs than your Life, your Honour, and 
your Eſtate, that you arenow to Defend, infomuch,«that1 cannot doubt but your Lordſhip has 
Recolleted-and prepar*d your ſelf, for the Defence of what ſo-very much concerns you, © + 

_ I will not therefore Detain you any longer, than to give you fome Directions in 
the .Order and Method of your Tryal; and thoſe are-, that your Lordſhip do give Atten» | 
tion carefully to the Reading of your Indictment. That you give-no Jaterruption to the Coun-- 
cel or Witneſſes when they ſpeak againſt you ; and when the proper timeſhall come for your Wit« 
neſſes to be Examined, and that you are to be Heardin your own Defence, I will give you due- 
notice of it:. +. 1 I rf #X cert | 

Your Lordſhip may alſo be certain that when it ſhall come to your turn to ſpeak, you ſhall be 
heard with all the Patience and Favour that the Matter will bear; and at laſt, when all hath been. 
heard that can be ſaid on both ſides,your Lordſhip needs not doubt, but that My Lords will give 
ſuch a Jadgment as will be Suitable to the Honour, Juſtice and Equity of this great Court. erk ' 
R-ad the Indictment to my Lord, | | 


Clerk of the (CHaries Lord Mohun, You ſtand Indifted by the Name of Charles Lord Mohun, of che Pariſh” 
Crown, MP of Se. Clement Danes in the County of Middleſex, Fer that you, together with one Richard 
Hil of the ſame Pariſh and County Gentleman, who s fled, and withdrawn from Fuſtice, not having the Fear- 
27 GOD before your Eyes, but being moved and ſeduced by the Inſtigation of the Devil, the 9th Day of December, 
in the 4th Tear of the Reign'of our Sovereign-Lord and Lady William and Mary, by the ' Grace of GOD of Eng- 
land, Scotland, Franceiand Ireland, King and Queen, Defenders of the Faith, &e. with Force and Arms, &Cc. at 
the Pariſh aforeſaid, in the County afcreſaid, in and upon one William Mouritford Gent, in the Peace. of GOD, + 
andout ſaid Sovereign Lyjd and Lady, the Kirg and Queen, then and there being ſeloniouſlj, wilfully, and of yur 
Malice: afere-thought," did'make an Aſſault. And that he the ſaid Richard Hill, with a certain Rapicr made of 
I»92 and Steel, of the Value of 5 s. which he the ſaid Richard Hill, in his Right Hand then and there had and 
heid drawn, the ſaid William Mountford, in end upcn the Right ſide of the Body of him the ſaid William Moum- 
ford; near the Right Pap of him the ſaid William, then and there feloniguſly, wilfully, and of his Malice aforc- 
thought, did ſtrike and thruſt, giving unto him the ſaid William Mountford' ehen and there,':with the Sword drawn 
aforeſaid, in and npmm the aforcſaid Right ſide of the Body of: him the ſaid William Mountford, near the ſaid 
Rizht Pap"of the ſaid William, oze Mortal ound of the breadth of one Inch, and of the. depth of twenty Inches, 
of which {ard Mortal Wand the aforeſaid William Mountford, from. the. aforeſaid ninth 'Day of December, in 
the Tear aforeſ»id, unto the tenth Day of the ſame Month of December, in the' Year © aforeſaid, at the BF;ſb 
oforeſaid, in the Couriy aforeſaid, did languiſh; and lavguiſhing did live, on which- ſaid tenth Day of December, 
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"2 (9) 
2 the Year dforeſaid, the aforeſaid Wiltiara Mounaford, of the Mortal VV/oiind aforeſaid, at the Pariſh aforeſaid, in t1:4 
Cornty aforeſaid,died. And. that you the ſaid Charles Lord Mohun,at the time of #he Felony and Murder aforeſaid by 
the aforeſaid Richard Hill, in manner and form aforeſaid, feloniouſly, wilfuly; and of his Malice afore-thbug/:t /nic 
and committed, then and there felonioufly, wilfully, and of your Malice afore-thought, ' were preſent, aiding, abet- 
ting, comforting, aſſiſting and niaintaining the aforeſaid Richard Hill, che ſaid William Miountford 3 forr: 
' * . aforeſaid, felonzouſly, wiifully, and of his Malice afore-thought to kall and murder. And ſo that you the ſai 
Charles Lord Mohun, and the ſaid Richard Hill, the ſaid William Mountford in mqmer and form aforeſaid, 
Feloniouſly, wilfully, and of your Malice afore-thonght, did Ki1 and Murder, againſt the Peace of our ſaid Sovereign 
Lord and 1,ady the King and Queen, their Crawn and Dignity. 


Hew fay you Charles Lord Mobum, Are you' Guilty of this Felotiy and Murder, or not 
Guilty? | | | | | : 
Lord Mohun. Not Guilty my Lords. - | 
Clerk of the Crown, How will your Lordſhip be Tryed ? 
Lord Mohun; 'By God and iy Peers: | SIE 
Clerk of the Crown, God ſend your Lotdſhipa good Deliverance ? 


Lord High Steward, Will your Lordſhips pleaſe, tliat tlie Judges nidy be Covered? 
Lords. Ay, Ay. FER | 
Then the Judges put on their Caps. 
Clerk of the Crown. Serjealit at Arms make Proclamation; 
Clerkef the Crabn, If anyone will give Evidence on the behalf of our Sovereign Lord and Lady 
the King arid Queens Majeſties, againſt Charles Lord A4obin the Prifoner at the Bar, letthemcome |. 
. forth, arid they ſhall be heard; for now he ſtahds at the Bar upon his Deliverance. | 
Lord High Steward. You Gentlemen that are of Council, will you begin. EL 5 
Serjeant Tomſon. May it pleaſe your Lordſhips, I am _ ney hw, Hy 'j 
againſt = Lord 440bur the Priſoner at the Bar, who ſtands Indicted for the Murther of one F147 
Ao ord. CARL Dn bog ; nm } 
gc; My Lords. DE OR — 
Lord High Steward., My Lord Mobun, what does your Lordlhip fay ? | | 
Lord Mobur. Do not your Lordſhips think it proper,thatl ſhould have Pet;,lnk and Paper ? 
Lords. Ay, by all means. - - | Abe We 
Lord High Steward, Yes, give my Lord Pen, Ink and Paper. 
Which was -carryed to hith by one of the Clerks: 
Lord High Steward, Go onSit now. ow er op 
| Serjeant Tomſon. My Lord Mohun Stands Indifted'here before your Lordſhips, for the Harder 
'of one William Auntford, and the Indictment ſers forth; that one Richard Hill, who is ſince fled 
from Juſtice, did gpon the gtb. of December laſt, make an Afﬀault upon this ſame #i/[;ani Mount- 
ford, and that the faid Lord Mobwn, did likewiſe make that Aſſault. The Indictment particularly 
ſets forth, that this Hi by a Sword or Rapiet whith he had in his Hand, did give this #5//:279 
Aountforda Wound on his Right-Side ; and that Aorntford did Lhngnk of thac Wound ti!l 
the next Day, which was the 1crh. of December, when he Dyed ; and that atthe time of the 2i7- 
ing the Wound, My Lord Adobww: was preſent,and was Aiding, Abetting, Aſliſting and Comforc- 
ing of H{; and thereupon we do ſay;bte is Guilty of chis Marder.and for this tie ſtands Indited. _ 
Ir is my Duty to-open. the Indictment to yout Lordſhips, we fhall call out Proofs, aid give you 
the Evidence, and then leave it to your Lordſhips Jridgmient. © : 
Mr. Attorney General, My Lords, Phie tnditment has been opened, 'atid by that yout Lordſhi ps 


Tee the Noble Lord at the Bar, ſtands Charged with the High Ctime of Murder: . © 
My Lords, his Peerage gives him a Righc tobe Trees in this Great and Noble Court ; and as 
my Lord has Juft Reaſon to put a High Value upor'this Priviledge, ſo on the other Hand, theic 


tt 
Majeſties who are making Inquiſition for the Blood of ane of their Subje&s have a fill Aſfurance, 
for one of your 


that no Compaſlion for my LordsYouth, noConfideration of hisQuatity;otRega 
own Order, will make your Lordfhips unmindful of the Heinous Nature of - the Crime, or cauſe 
any Variation in the Steadineſfs of your Juſtice. ' 183 *e 0 9 ERIE © 
It is true, my Lords,the difference between the Tryal'of a Peerand'a Commoner is very great, 
but there is no difference in the Criine, whether comtnitted by the one or the other : It is the fame 
Law by which they muft be Tryed and Judged ; and' that Fatt which would be Murder in the 
meaneſt Subject, is no leſs than Murder if committed by the greateſt Peet. Rn” 
My Lords,” it is not inſiſted upon, that the Noble Lord at the! Bat fave the Mortal Stroak 
with his own Hand ; Nor is it fo alledged in the Indiftment :' The Indiftment findeth the 
Wound' to: have been given by the Hand of Richard Hi;, but if my' Lord the Priſoner was of - 
his Party, if he Concurrd with himin the Thing, if he was Preſent and Abetring to the Fatt, * 
though he did not ſtrike a ſtroke, though he was no more than a looker on, when the thing 
was done, the Law faith, be isa Principal in the a2durder.,, | Sad 
Whether my LordsCale will fall within this Ryle, is the Point for your Zordſhips to Deter- 
mive, when the Witneſſes are heard, | TR, : 
G Hy 


LIMI 


( Fe) 

.., My Lords,, itcis -my part to give an Account of the Nature of the Evidence, to the:end.; that 
your Lordſhips may the more-calily. go-along with the Wirnelles, as they are Examined, and mote 
readily make your:Obſervations:npon what they ſay. [4 

This I ſhall.do as ſhortly;-anid 'as' exattlyas'l can, without pretending to Aggravate any. 
thing., which I could neverthink did 'become'any one in my Station; and | am fure,would be 
to very. little purpoſe: before ſuch a Jadicature- as this; for after all; your Lordfhips will found 
your Judgments upon the Fact , not as It is Repreſented by us, but as It appears upon the Oaths 
of the Witneſſes. 

The time when the Fatt for which wy Lords is tO be Tryed was Committed, was the 9: hb. 
.Day of December lalt....  -- | 

The Occaſion of it, was this. 

Capthin Hill, the Perſon mentionedin the Inditment, had ; for: ſore 'time * before imade Ad- 
dreſſes of Courtſhip in the way of Marriage,-to-one. Mrs: Bracegirdle, an - Actreſs in. the Play- 
Houſe ; But theſe Propoſals were totally Rejected, This put Mr, Hzl/ 1 ina very great Rage , 
and he Declared, that Mr. Zouniford ( the-Perſan Slain ) was the only Man that ſtood in his way, 
and with many Execrations , expreſſed his Reſolution to. be Revenged upon him! : This he: did 
at ſeveral times, and before ſeveral Perſons. 

The ſame Day the Fatt was Committed, inthe Morning z'24y Lord who is now at the Bar, 
and Captain H/ went together to Hire a Coach tg go to; Torteridge, and Directed the' Coach- 
man to have ſix Horſes Ready , but to be walting for them in Dras y=Lane near the Play- Houſe , 
with only-two Horſes in his Coach; about: nine: a Clock-the! fame Nighti My Lord and Cap- 
tain Z;//Dined together that Day, at a- Tavern in Covent: Gar/en; and! there much! of | their 
Diſcourſe was about Ars. Bracegirdle ;, and. both of them. did ireely declare. their Opinion , 
that 2r. Mountford lay with her, But the Principal part of their Diſcourſe, was in Relatio n 
toa Nr rey they. formed for the Seizing ypon-8frs, Bracegirdle, and foicing her 
into.a Coach, and cartying er away ſpme where into the Country. 

This was to be > ch. that Night; and accordingly, they were then providing Arms for 
that purpoſe; Mr. H;/] did acquaint my Zord, that the Soldiers would be ready by the time; 'and 
my Lord took notice, that the carrying her off would ftand, 4x. Hill in $0 /' at leaft. Thereupon 
( as your Lordſhips will hear from the Evidence) Ar. Hill aſed this Expreſſion, If the villain 
Reſiſt T 2-3 Stab him ;. and then my Lord was pleaſed to tay, That he would ſtand by 
- his Frien 

After they had Continued there ſome, FLAY being about to- part, Mr. Hill told my Lord, 
that unleſs he was at the Play-Houſe by ſix a Clock ,, the thing could not be Effected, 
and be ſhould be undone-: But-my Cord promifedto be there at: the time. . 

. Accordingly. they both met at. the Play-Houſe , and: after they had been behind the 
Scenes , and.. informed, themſelveg, that bs. Btacegirdle' would. not be: there thar Night , 
they left the Play-Hap(t 

' But it Kems they Hope ' got Intelligence , that ſhe :was-: to Sup that Night at one 24r. 
Pages Houſe in Drury, Lane; and therefore- they: Ct at Inns _ their _— 
_ near that place, over. inſt my Lord C:4yens Houſp, Ie 

Lord High Steward, {* Fu who do. you mean? . | 
. Mr. Attorney General, y -ord.,, the; Priſoner at the Bar and Mr. AG After they had 

continued. there for. YE obdenrble $i:meiGol qhiok. cill, towards [Nine a Clock'):' they 
began fo have 5 F ns ouſie , that they might,” de-ander;ſome:miſioformation ; and therefore 
ordered. the. Co to.Drive, them.. injo-HaytardiStreet'} the place where Mrs. Bracegirdle 
fodged*and obſer BR erfoos-Walking: NEAR: her Lodging, rhiey Wi, they doubted ny 
Fore geexizgd, arid. has - ayed., 15241 = 

hey; Pac + 28a12'[0-- .Drary Lowe amd fixed ahem inithoir: former gra- 
gy bour, I Xa Uc k.;> Mrs. BracggiPd(e: accompanied. with Ar; Page ( at whote Houſe 
ſhe hat beer th... her; Jdotbee,,; and! (-1think?) hert bedalipt 3 going Home5:whery * 
they. came. na, Pt, 23-4 Don the Coaghs ſhood,] with-the Door :open;/ and my Lord at the 
Bar * pied” in” by Woke and ſeveral Caſes of : Piſtols; by him, 'the Soldiers together with 
Captain | Hzll, came. uy . "Bog Irs: Bracepirdle » Seized: ypon- her ; and' would': have : forced 
her 1” the "Each ;. oral: - endeavoured: :withi Violence , to: force away 14r:Page , 
vho was” thei Teading Reon and ſtruck him,z - but Mrs! Bracegirdles Aother. boldingher a. 
boo” che "middle \, they auld.. uot. readily; get her into: 'the Coach, and: (during; This 
pSge _ there 92 LE NE eondicy :given.4te;'{r. Page to call for help , and! feveral 
Pcrions, coming . .preſzntly I the Houſes; near, -80d the People in a Street beginning 
to | riſe upon them. 
| ME LEE the Salt lers were Dies "hae Myr Tord and Mr. Fil, vo ovig nOT be 
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one Ars, Brownes Houſe in Ras Jar, qt - 6p Was 10 N if 1h Street below Ta. 


ard Streer, Howard'Street isa Ctols Street, which leads from Arandel Strees, and throvgh Norfolk 
i. : : Ss; As 7 


 * Mis. Bracegirdle | niean;, ' To'this, the Reply 


CSS] 

ret to Surrey Street ;- and ſoit was not poſlible- for” Minitford ftocome to-hisown #6. 
- but - hooves ſhould- fix themſelves it Fhward STreet ; - muſt have the Oppormhity of ſceihg. 
I1:1Ns 

As they were going along, Hill fwote he would he Revene'd ; bur nam*d no Body. | 

After that, Mrs. Bracegirdle aad the Company were come to her Lodg; ng; ſhe and her Mo- 
ther, and Page went: into the Honie : My Lord 47:hay and Mr.” Hill ftaid in A. ward- Stree? 
and there continued for near two Hours cogethcr, and for the moſt part of that Time, with 
their Swords drawn. ” 

* Mr; Mountford, as it hapned,did not come Rome til] late that Night : ſothat their" Stay beits 
long, my Lord and Mr, Hill thought fic co lend for Wine, and h2d one or two Bottles, which 
they drank in the Street, near Mrs. Bracegirdles Lods glngs. 

During this Time, they were heard to lay (tnar is, one of them: was; but which of thery, 
by reaſon ' of the' Darkneſs, we cannot rell-) Thar if he could not' be revenged that Night. He 
would the next Morning ; upon which, a Boy, who was there with them 3, (bot who the Boy 
| Was we cannot diticover) faid, Good my Lord do not do it, alter your Reiolution- I-did 

obſerve before, that Mrs. Bracegirdle Supped that Night at Me, Pages Houſe, and*Mrs. Puze 
having heard of the great Outrage and Tumulr in the Street, and that her Husband was gone 
Home with Mrs, Bracegirgle, and | being under a Concern for his- Safety, thouzhkt fir to od 
him thicher. As ſhe entred into the Houſe, ſhe ſaw my Lord Mobiun and Capiain Hill nea 
the Door ;; and preſently after, before ſhe could have- a full Relatioa of whar nad happened 
in Drery- -Loxe, Mrs. Brown, the Owner of the Houſe where. Mrs. Bracegirdle lodged, came in- 
to the Room, and rold them, that my Lord Mobun and Hilk were waiting. for Mr. Mountfo rd, 
and that' ſhe was apprehenſive It was with no good Intention. Thereupon Mrs. Page thovghr 
it requiſite to go to Mrs, Mozznrfordy Houſe, to give her Notice of it, and to defire her to fad 
out where her Husband was, and to caution him not to come Home, unleſs he brought, a good 
\Guard with hit. 

As ſhe went out, ſhe ſaw them both with their Swords drawn; and ſhe acquainted Mrs. Mozat + 
Ford with it, who ſent to ſeveral Places In tearch of her Husband, but ſhe was ſo unfortunate, 
that the Meſſengers could not find him, 

- Whilſt this was doing, the Watch came into Howard-Stroet, being allarm'd at the Report 
- that two Gentlemen were Drinking in the Street, and walking there with theic naked Swords. 
The Watch demanded of my-Lord Aohbun, why he had his' Sword drawn, My Lord w:s 
pleaſed to return them this Anſwer, That he was a Peer of the Realm, and bid thein touch 
him if they durſt. They then asked Hill why his Sword was out, and my Lord made the Ex- 
cuſe for him, That Hil had loſt his Scabbord. 

The Watch obſerving the Drawer who attended upon them, ab knowing that he lived ac 
a Tavern in Surry-Sereer, went thirher to inform themſelves, who theſe Perſons ſhould be, thir 
were walking in ſuch a Manner at that time of Night. - But they were hardly 'got into the 
-Houſe. before they heard the Cry of Marder. 

The Witneſſes will inform your Lordſhips; that as Mr. Mountford, abont 12 a Ctock; was 
coming Home, my Lord Mobun met him, and faluted' him, Mr. Monntford ſaid, My Lord 1-6 - 
bun, What does your Lordſhip do here at this time of Night ? And my Lotd: made. aaliver, 
He ſuppoſed Mr. Mountfird had been'fent for. No, ſays Mountford, I came by chance, . My 
Lord faid to him again, I ſuppoſe you have heard about the Lady. Mr. Mozntford anſwered, 
I hope my Wife has given your Lordſhip po' Offence. No, ſays my- Lord" Mobun, Its 

hc  Monuntford. was, Mrs, Braeepirdle-i 1s NO CTON- 
.cern of mine, but I hope your Lordſhip does rot countenance -any: ill Action of Mr. Fill 

Upon this Hl came up to them, and ſaid to my Lord, it was nota time to diſcourte of thole 
.*Matters ; and as my Lord continued to talk with Monniford," Hill ſtruck Monlford fc ft, and 
In a manner, ar the ſame inſtant made a Paſs at him, and run him clean through the Body, 'a1kd 
this before Mr. Mountford”s Sword, was drawn, Immediarely : upon this there was = Cry ot 
Murder, and the Watch came with - what haſte they could, and took my Lord ! ' Mohan, but 
Hill was fled ; when my Lord was taken, his Sword was:not "drawn. 7 . ' 

As ſoon as my Lord Mobun was taken, the firſt Queſtion he aIked: was, if Hill was appte- 
hended ; and when he was told he -was not, he ſaid = was gla#'6f ir, and. did not care it hz 
wete hang'd for him, And he ſaid, adding. at the Jame thne, That he was: forcy that Mr. H*! 
had ſo little Money alout him, and -ixitinenaighs he had in his'owa'Pocket : ; and he 
did then alſo own to the Watch, that he had chats ay Coats witly Mr. 8, and had Hill's Coat 
on him at that time. 

.My Lords, this is the Subſtance of the Evidence, and in this: Or 4or, with your Lordſhip 
Leave, we ſhall offer the Proofs to your Lordſhips ; 1 do not doubt, but your Eordlhips will 
atrend to the Evidence with all.Care, and will determine 2pON IT 2 cording 2 fo Juſtice and Ho- 
nour,' T will detain your Lordſhips nd longer, but progeny ro call-the Wicnefl ies £0 prove whad 
I have opened. 


L, H, Steward, Pray call your WiineTs tozeth-r, and ict me know who! rot begin with. 
| « BA. At. 


brought inthither. 


BY : : ( 13 ) F | 
M. dt. Gen. My Lords, We do not know what Place is deſigned for the Witneſſes; but if they 
are tobe onthe other ſide, and this Croud do interpole between us and them, it will be impoſli- 
ble for us, who are the King's Council, to hear what they fay, or kaow how to proceed. 
'* Lord High Steward, There muſt be Room made- there for the Witneſſes, where are your 
Witneſles Mr. Attorney ?- 


| - Clarkef the Crown. If you pleaſe to name them Sir, we will call them. 


Mc. Arrorney General. Call Mr. Fobn Hudſon, and Mr. George Powelg, | | 
Lord High Steward, 1 know not how this is ordered, but way muſt be made there by the Bar, 
that the Priſoner may ſee the Witneſſes, and they him, : , 
Mr. Arrarney General, Yes my Lord, by all means.” | __ 7 
Mr, Serjeant Tremaine, If your Lordfhips pleaſe, the Witneſles will be moſt Cotivenieatly heard, 
if they come and ſtand here by ns. : _ 

_ Ar. Attorney General, If your Lordſhips pleaſe, it will not be poſſible either for my Lord at 
the Bar , or for usto hear what the Witneſles ſay : Unleſs chey be brought into this place to 
ſtand berween us. v0 ; | | 

' Lord Hligh Steward. My Lord Great Chamberlain, be pleaſed to: give order for them to be 


Then the Lord Great Chamberlain went doivn to the Bar. 
Lord Great Chamberlain. The Witneſſes muſt be brought to this place. 
And accg@dingly, way was made for the Witneſſes, as called to ſtand at the Bar between the 

Prifoner and the Kings ; > 
Lord High Steward. Give me the Name of him that you begia with; 

Mr. Attorney General, We begin my Lords, with 24r. Jobs Hud/o, who came to the Bar, and 


' one of the Clerks held the Book to him, upon which he laid his Hand. 


Clerk, of the Crown. Hearken to your Oath Sir, the Evidence that you ſhall give on the behalf of 


our Sovereign Lord and Lady the Kingand Queens Majeſties, againſt Charles - Lord Alohun the | 


_ at the Bar, ſhall be Truth, the whole Truth, and nothing but the Truth : So help you 
£2 | Then he kifſed the Book, | 

Me. Attorney General. Mr, Hudſon, Do you give my Lords an account what you know. of any 
Applications of Courtſhip made to Ars. Bracegirdle by Mr. Hl}, and what became of it; and what 
you heard Hil! ſay about her, orabout any one elle Relating to that matter. | 

| Hudſon, My Lord, Ihadthe Honour to beinvited to Sypper with my Lord Afohun, at the Ro/7. 
Tavers in Covent-Garden, where 1 found Captain Hi/t with his Lordſhip. ne 

Mr. Attorney General, When was this Sir, tell the time, : | 
Hudſos, This was three Nights before this unfortunate Accideat hapned, there I found Cap. 


ain HI, and we ſapped together ; aud after Supper, Captain Hil/raiſcd a. Diſcourſe of Mrs, 


Bracegirdle and Mr. Mountford, ſays He , * ſhould. notdouwhe the Succeſs of my Amour with Ars. 
Bracegirele, if 1 were notobſtratted by Mowntford, whom | deſign to be the Death of : This is 
Teuth upon my Oath, My Lord Afobunwas in the Company , but t cannot ſay that my Lord 

made #ny Reply tothe thing,or took any notice of it : But this Captain Hi/! did ſay, not only | 


then, buy ſeveral times before. 


Mr, Attorney General, Did he fay it at any other rime in your Hearing, | 
en; -Yes, ſeveraltimes before Le tn cab 

. Mr. Attorney General. Do you know any thing more of this matter. - > ri 

Hudſon. No-more, than that my Lord Afobun that very Night that Mr. ſe was killed 

and Captain Hz came into the Scene-Room of the Play-Honſe,and my Lord Mobunhad Captain, 

Hills Coat on, and Captain-Hill had my Lord Adobws Coat on, and theychanged their Cloaths 


'inthe Play-Houſe: 1 ſaw them change their Cloaths; but what their Deſign was, 1cannot 
| cell. ©2754 "x , : 
_ _ Ar. Attorney Geveral, When was that Sir. Ny: 


Hudſon. That very Night that the Gentleman that is Dead, Mr. Meowntford, was Killed. | 

Mc. Attorney General. You ſay, that my Lord Afobun was preſent, when that Diſcourſe of H!Z 
was, about Afourford at the Tavern, : | | 

Hudſen. Yes, but I cannot ſay my Lord took any notice of it, for he made no Reply that I heard. 
| Lord High Steward. Haye you done with this Witneſs, . - | | 

Mr. 4ttorneyGeneral. Yes; my Lord, mY 

Hudſov, This is all that 1 know of the matter, 

Lord High Steward. My Lord Mobun, have you any thing to ſay to this Witneſs, 

' Lord 14obun, No my Lord. © | | bs | 
| Me. Attermty General, Thenour nexs Witneſſes Name is George Powell. - 
| Who was Sworn in like manner. | : 

Ar. Attorney General, Mr. Powell, you have heard the Queſtions that have been asked, 21r. 
Hudſon, Pay will you makes Anfyers to them ; and give my Lords an Account what you know 
of this matter, —- ; 

Powel! 


UMI 


2 CF | | 
. Powell, May it pleaſe Your Lordſhips, abour 5 or 6 days before Mr. 3:#1ford was W ouna- 
ed, I was in Company with Captain Hil, and he began Mrs. Bracegirdl:s Health, I told hiny 
I would Pledge ir. Says he, I am ſure there is no Bar between me and Mrs. Eracegirdle, bur 
Mounferd ; and 1 am Reſolved to be RevEnged on him, one w_ or another, About 3 Days 
afterwards 1 was at Supper with my Lord Mobun and Captain Hill, and another Gentleman,and 
the ſame Diſcourſe aroſe again, and Captain Hi! Whiſpercd me in the Ear, ſays he, I am re- 
folved to have the Blood of Mountford, 1 told him I did not think it fit for him to ſpeak fo 
behind-a Gentleman's back, and to me who was his Friend; I faid I would acquaint Nr. 
AMountford with what he ſaid, and I did nor doubt but he wou'd give him the farisfaction of 2 
Gentleman for any Injury he did him. TI heard no further Difcourte ar that time, nor do [ 
know more of that matter, till the Night that Mr. Mountford was Wounded, when I faw him 


| lying upon the Parlor Floor, and afterward faw him laid to Bed, and fate up all Night with 


him, and about four a Clock in the Morning I asked Mr. Af»umford how the. thing hap- 
ened. He told me Captain Hill killed him bafely ; I asked him if his Sword was drawn; 
es, ſays he, but it was after I had received my Wound, tor whillt my Lord 34bun talked to 
me H} run me through. | 
Mr. Att. Gen. At that time, when thoſe Words were ſpokei at Supper, That he deſigned 


' to be the Death of Mumford, was my Lord preſent ? 


Powell, Yes my Loid M:bun was preſent, but he was Talking to Calonel. Zredenhamy. 
Mr. Att. Gen. Did my Lord bun ſay any thing to what Hz faid * 
Powell, I did not hear him make any Anſwer to 1t at all. | 
* Mr. Att. Gen, Do you know any thing elſe in Relation to this Fa. | 
Powell. Nothing elfe but thateCaptain Hz! did give a Letter to be delivered to Mrs, Brave- 
girdle, but I know not whether it was delivered or not, and he olten told me he would Marry 
her with all his Heart. . | 
Mr. Att. Gen. You fay you had that Diſcourſe with Mountford, when he lay a Dying. 
Powell. It was about four a Clock; and he died about One. 
Ar. Att. Gen, Was there any thing ſaid about my Lord Mohwr at that time ? 
- Powell, Nothing but that my Lord 4hban was Talking to him, whilſt the other ran him 
through. 
L; g7 Steward. Tf T underſtand you aright, you ſay nothing againſt my Lord Mchmn, bur 


-_ 


' his being by one time at Supper when Hil faid ſome Words about Aountford; and then the * - 


other thing you ſay is what Aountford told you after he was Wounded. That my Lord was 
Talking to him, when Hi! gave him the Wound. | | 
Powell, Yes, My Lord, That is all that T heard. | 
Z. H. Steward. Has your Lordſhip any thing to fay to this Witneſs ? 
L. Mohun. No, My Lord. - | 
Ar. Att. Gen. The next Witneſs that we ſhall deſire to call is Mrs. Ks, 


| Who was SWORN. 
Mrs. Knight. I have nothing to ſay tomy Lord Mb; but what T have to ſay, is to 


Mr. Hill. About 4 days before Mr. Mountford was Killed, Mr. Hill came to me, and ſpoke 
to me about Mrs. Bracegirdle : He told me he was ſatisfied ſhe hated him, I told him 1 did 


. Not believe ſhe hated any body, or loved any Body : Yes, he faid, ſhe did love ſome body , 


but he had thought of a way to be even with that Body. Upon the Wedne/4zy NSght before 
Mr. Mumford was killed, he came to me as 1 was coming out of the Drefling Room ; fayeth 


he, Mrs. Knight let me ſpeak a Word with you, ſays he, you are very great with Mrs. Brace- 


girdle, and I deſire you to be ſo kind, as to ſpeak to her for me, and I would beg of you if 
you. would give me leave to give her this Letter from me : No, faid I, Mr. Hill, I beg your 
Pardon ; you ſay ſhe hateth you, and if ſhe hateth you, ſhe will notlove any body that ſpeak- 
eth for you ; and I am. not fond of creating my ſelf Enemies. in the Houſe, knowing I have 
{ome already. What Enemies, faith Mr. Hill, Mountford do you mean? And then repeating a 
great Oath, I ſhall find a way with him ſpeedily. | 

L. H. Steward. A way, with what ? 

Mrs. Knight. A way with him ow faid it of Mr. Mountferd. 

L. H, Steward, What do you call this Witneſs for, Mr. Attorny what ufe do you make of her 
Evidence againſt my Lord-4ohun ? 

Mr. Att, Gen, My Lord, the uſe that we would make of theſe Witneſſes is to give an Ac- 
count of the whole Fadt from the Beginning to the End, H:!/s Malice, and what was the Oc- 
caſion of it, his Deſign in coming there that Night, and what he did, and to leave it to 
your. Lordſhips, to Judge what iniluence this will have, hop far ir will affte&t my Lord 2obun. 
The next Witneſs is Mrs. Sands. | | 

L. H. Steward. Whatis this Womians Name ? 
. . . dr. Att, Gen, Mrs. Elizabeth Sandys. 


[X, Ins 
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She was SW OR N. 


o 
Mr. Att. Gen, Mrs. Sandys, give my Lords an Account , whether you were preſent with 
wy, Lord Mobyn and Mr. Hill at the Tavern that daF that Mr. Mouniferd waskiiled, and what 
ed there. | 
Fn Sandys. IT Dined with my Lord AMdobur and Captain Hill, at the Three Tims in Shandojs-ſtreet, 
and there aroſe a Diſcourſe about Mrs. Bracegird/e and Hill, and my Lord © Meohun asked me, 
if I chought Mountferd had lay with'her or no. I faid 1 could not tell; preſently after ſays 
my Lord Ahun, it will colt HiZ 50 Guineas this Deſign. Saith Mr. Hil, if the Villain offers 
co reſiſt I will Stab him ; faith my Lord 44obun, I will ſtand by my Friend. When this was 
done, Mr. Hill deſired Mr. Breugh to borrow a Caſe of Piſtols of Caprain Leifter, and he 
faid\he would not borrow them himl. t, for he doubted, if he knew of the Deſign he would 
not lend them. When that was done, Captain Hi# told me he had a Coach and Six Horſes 
in Witch-Street, to ſeize Mrs. Br-2cegirdle, and carry her away into the Country ; and my 
Lord Mohwun ſaid, he would itand by his Friend : And when my Lord Mchan went away , 
Hill faid to him ; my Lord it you be not there by Six a Clock, _.1 am Ruined. Saith my 
* Lord Mohbun, upon my Word and Honour I will be at the Play Houſe by Six. | 
L, H. Steward. My Lord Mohun,' have you any thing to ſay to that Witneſs ? 
L. Mehbuz, Yes, My Lord, I deſire to have her asked, whether ſhe is a Maid or a Mar- 
ried Woman ; 
Tu H. Steward. You hear the Queſtion, but I do not know what uſe my Lord will make 
of is. I” | | 
Ar. Att. Gen, You caneaſily anſwer, whether you are Married or Unmarried. 
L. H. Steward, That Queſtion is very fair ; are you a Married Woman, or a ſmgle Wo- 
mans: 
Sandys, I am a ſingle Woman, my Lord. 
Mr. Att, Gen. Pray Mrs. Sandys Repeat the Words that my Lord 1Mohun ſaid, when Hill 
faid if the Villain refiſted he would Stab him. b 
Sandys. My Lord Mohun ſaid nothing in the World , but that he would ftand , by his 
Friend. | | 
* L. H. Steward, Have you any further Queſtions, Mr. Artorny to ask this Witneſs 2 
Ar. Att. Gen, TI have nothing more to ask her my Lord. 
L, H. Steward, What ſay you my Lord Mobun ; would you ask her any thing elſe ? 
L, Meohun. No, my Lord. 
EF, H. Steward. Then withdraw. 
Which ſhe did. 
Ar. Att. Gen. The next Witnels we call is 2r. Rogers. 


Who was SWORN. 


L. H. Steward. What is this Witneſſes Name ? 

Ar. Att. Gen, Rogers, my Lord. 

L. H. Steward, What is his Chriſtian Name ? | 
| Ar. Att. Gen, John, If your Lordſhips pleaſe to remember, that the laſt Witneſs Mrs. Sar. 
d;s ſaid, That Ar. Hill deſired my Lord Mohun, not to fail of being at the oo _—_ by Six a 
"Clock, and that he was undone if he did not come ; and my Lord promiſed upon his Word 
and Honour that he would come : Now we call this Witneſs to prove, that they met at 'the 
Play-Houſe according to the Appointment on the gth of December. 

Rogers. My Lord, All that I know of this matter was, That my Lord obun and Captain 
Hittwere at the Play-Houſe that Night, and that which made me take particular Notice of 
their being then at the Play-Houſe, tho? they had been frequently there beiore together, was 
that Captain Hill had my Lord Mobur's Coat on, and my Lord Aohun had Captain Hil''s 
Coat on, | | AR NS 2 

Ar. Ait. Gen. Did you obſerve any thing elſe, when they were atthe Play-Houſe? 

Rogers, Nothing but only ſome Words that paſſed berween Captain Hi and my Lord 
Mehun, when | went to ask them for the overplus, of the mony for coming in, becauſe they 
came out of the Pit upon the Stage ; he faid he would not give it me, butif I brought any of 
our Maſte.s, he would Slit their Noſes or ſomething to that Effect. 

Mr, itt, Gin, Speak that over again. | 

| Rogers, I asked them for mony, that they ought to pay more than the reſt that were in the 
Pit, becauſe they came upon the Stage, and they would not give it me, but he faid if I 


brougt:: any of our Maſters, he would Slit their Noſes, or. cut their Faces, or to thar 
Eficc:. 


L. H, Steward: 


A: 3 
Lord High Steward, My Lord, will your Lordſhip ask him any Q1eſtions? 

Lord Mohbun, No my Lord. | | 

Lord High Steward. Call another Witneſs then. | DO} 

Mr. Attorney General. My Lords, with your Lordſhips Favour, the next Witn2ſs that we 
ſhall call, is the Coach-Man, William Dixon. | 
" Who was Sworn, < F 

Mr. Attorney General. Mr. Dixon, do you remember the Day when Mr. Mountford was killed? 

Dixon, Yes Sir. 

Mr. Attorney General, Pray acquaint my Lords, what Perſons you carryed in your Coach that 
Day, whether you carryed my Lord Mohun and Mr. Hi/l, and to what place, and where you 
walced tor thetn. 

Dixon, If it pleaſe your Lordſhips, Captain Hill and my Lord Mobun came in a Hackney 
Coach to wy Gate , where: I] live, and | was juſt a going to ſet my Coaches into the Streer 
for Hyre: They Bargained with me for ſix Horſes, and I was to have thirty Shillings tro ſer 
them down at Torreridge on this fide Barner. I asked them whether they would have me bring 
all the fix- Horſes with the Coach, No they ſaid, a pair would ferve to the Play- 
Houſe, and the other four ſhould ſtand at the Pounds end. So IT went accordingly 
to the place appointed, over againſt the Horſhove-Tavern in Drury-Lane, and a Foot- 
Aran came , and Mr. Hill and he bid me drive down lower. So I drove co my Lord 
of Clares Door , or thereahouts; and there was ſome Souldiers that would have had mz 
go in, and Smoak and Drink with them : I told them, I did never Smoak, and I did 
not care for Drinking any thing at that time. With that , my Lord Mbun and Mr. Hill 
came into the Coach, and as they bid me, I carryed them into Norfolk Street , below 
the Y-2tch-Auſe that ſtood there ; they bid me turn about, and ſtand there ; and then 
they went for a little time to the WÞite- Horſe Tavern , fo I did turnabout, and Raid as they 
bid me , and they tarryed a pretty while before they came again, and then chey bid me drive 
back to the place from whence I came, ſol Drove into Drury Lane, and they bid me ſtop next to 
my Lord Craver?s Houſe, this was about Ten a Clock, and it being ſo late, I weat Home, and 
fenta Poltillion down , to take care of the Coach, ſo that what paſled afterwards, I cannot tell. 

Lord High Steward. What Day or Night, was all chis you ſpeak of, 

Dixon. Truly my Lord, I cannot tell what Day it was, it was in December, as I take it, the 
gth. and it was Friday 1 believe, I do not know juſtly. | | 

Lord High Steward. Did you hear of the Death of Mr, Mountford? 

Dzxon. Yes, I did. 

Lord High Steward. Was it the ſame Day that you heard Mr. Moun:ford was killed, 

Dixon, No, I did not hear it till the next Morning. - | 

Mr. Attorney General. You ſay, you went with my Lord Mobun and Mr. Hill into N:rfolk Street, 
and there you ſtayed for them, whilſt they weat elſewhere. 

Dixon. Yes, I did ſo. ' 

Mr. Attorney General. Do you know to what Houſes they went ? | 

Dixon, They went to the #bzte- Horſe Tavern, to the hithermoſt Houſe on this ſide the S:rrand ; 
and they went below to a Door on this fide of a Houſe that is not finiſhed yet. 

Mr. Attorney General. Did you hear them uſe any Expreſſions there, 

Dixon. I heard Hill! ſay to my Lord Mohr , I think there is a Man and a Maid talking, it was 
at the Corner Houſe ; faith H//, we are Betrayed , Damme faith he , my Lord, let us gs 
and Threhh him, | | 

Mr. Attorney General. What did they do then? 

Dixon. 1 did ſee them do nothing. 

Mr. Attorney General, Whither did you carry them from thence ? 

Dixon. To the place from whence they came, in Drury Lane. 

Lord High Steward. Will your Lordſhip ſay any thing co this man ? | | 

Lord Mohr. I deſire he may be asked, whether he had not Ordersto go out of Town with 
us, as-ſoon as Mrs. Bracegirdle was put intothe Coach, | 

Dixon. If it pleaſe you Sir , I had Order thus, that when we were to go ont of Town, I 
muſt. Drive down into the S:rad,and then round about any way that was readieſt and cleareſt ts 
get to the Pound, that Order I had, and no,other_Qrder I had. 

Lord High Steward. Why is your next Witneſs ? | 

Mr. Attorney General, My Lords, the next Witneſs we ſhall call, will give you an Account 
what. was done in Drury Lane, upon their endeavouring to carry her away,aftd for thas we have 
here Mrs. Bracegirdle her (elf. | 

Lord High Steward. What is this Gentlewomans Name ? 

Mr. Attorney General, Mrs. Ann Bracegirdle, | 

| Then ſhe was Swern. i | 

Mr. Att, Gen, Mrs. Bracegirdle, Pray give my Lords an Account of the whole of your Kaows 

ledge of the Attempt that was made upon you in DraryLaxe, and what followed upon —— 
| ſs, 
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Mrs, Bracegirdle. My Lord, I was in Prince”s-Street at Supper -at Mr. Page?s, and at ten 
Clock at Night, Mr. Page went Home: with me 3 and coming down Drury- Laxe, there ſtood 4 
Coach by my Lord Craven's Door, ard the Boot of the Coach was down, and a great many 
men ſtood by-it; and juft as I came to the Place where the Coach ſtood, rwo Soldiers came 
and pulled me from Ar. Page, and four or five more cage up to them, and they knocked my 
Mother down almoſt, for my Mother *and my Brother Were with me. My Mother recovered, 
and came and hung about my Neck, ſo that they conld not get me into the Coach, and Mr. Page 
went to call Company to reſcue me, Then Mr. Hil! came with his Sword drawn, and ſtruck at 
Ar. Page and my Mother ; and whenthey conld not ger me into the Coach, becauſe Company 
came in, he ſaid he would fee me Home, and he led me by one Hand, and my Mother by - the 
other. And when we came Home, he pulled Mr. Page by the Sleeve, and ſaid, Sir, I would 
ſpeak with you, | >, | 
Mr. Att, Gen. Pray Mrs. Brdcegirdle, did you ſee any Body in the Coach when they pulled 
ou to it ? | : | 
/ Ars. Bracegirdle. Yes, my Lord Mobin was in the Coach; when they pulled me to the 
Cozch, 1 ſaw my Lord Mob#z in the Coach.' And when we came Home, Hil! pulled My. Page 
by the Sleeve, and ſaid he would ſpeak with him, As they led me along Drury; Lane, my Lord 
Mobun came out of the Coach, and followed us, and all the Soldiers followed them, but-rthey 
- were diſmiſſed, atxd, as 1 ſaid, when we came to our Lodging, then Hill pulled Mr, Page by the 
* Sleeve, and ſaid, he would ſpeak with him. Saith Ar. Page, Mr. Hill, another time will do, 
to Morrow will ſerve; with that, when I was 'within Doors, My. Page was pulled into the 
Houſe, and My. Hill walked up and down in- the Street with his Sword drawn. He had his 
Sword drawn when he came along with'me. | | 
"Mr. Ait. Gen. Did you obſerve him to ſay any thing whilſt he was with you ? 
Mrs. Braczgirdle. As I was going down the Hill, \he ſaid, as he led me,” he would be re- 
venged; | & | 
Mr: Att. Gen. Did he name of whom he would be revenged ? | 
- Mrs. Bracegirdle. He did not name of whom then, but when I'was in the Houſe, ſeveral Pet- 
ſons went to' the Door, and afterwards Mrs. -Zrown went to the Door, and ſpoke to them, and 
asked them what they ſtaid and walked there for ; at laſt, they faid, they ſtaid to be-reveng- 
& of Mr. Mountford, and then Mrs.' Brown came in to me, and told me of it. - 
Lord High Steward. Who faid that ? | 2 
Mrs, Bracegirdle. Mr, Hill. | | 
Mr. Att. General. Were my Lord Mobun and Mr. Hill both together when that was ſaid, that 
they ſtaid to be reyenged of Mr. Monniford ? : 2 OI 
Mrs. Bracegirdle, Yes they were. And when Mrs. Brown came in and told me, I feit my Bro- 
ther and the\Maid, and all the People we could, out of the Houſe to Mrs. Moxntford, to deſire 
her to ſend, if ſhe knew where her Husband 'was, to tell him of it, and ſhe did. Andiwhen 
they came in a Doors again, I went to the Door, and the Doors were ſhnt, and I liſtened to 
hear if they were there ſtill, and my Lord Mobun and Mr. Hill were walking up and:down the 
Street ;- and by and by, the*'Watch came up to them, and when the Watch came, / they ſaid, 
Gentlemen, Why do you'walk with your Swords drawn ? Says my Lord Mobun, ] ati a Peer 
of Ezgland, touch me if you. dare, | 
"Lord High Steward.” Repeat that again, for I could not well hear you : Do you ſpeak of what 
you heard from Mrs. Browj,, 'or what you obſerved your ſelf ? ; | 
Mrs, Bracegirdle. My,Lord, I was within Doors, but I was liſtening at the Door, and heard 
this =y ſelf; they came up to them, and ſaid, Gentleinen, Why do you walk with your Swords 
drawn * | | 
Lord High Steward. Who akked that Queſtion ? | = | | 
Mrs. Bracegirdle. The Watch 3 and; fays ty Lord Mobun, 1 am a Peer of Exgland, touch 
me if you dare. Then the Watch left'/them, and they went away, and a little after there was 
a'Cry of Murdef, ard that is all that I know, my Lord. . | 
Lord Mohun. My Lord, I deſire this Witneſs may be asked, fiow long after this Paſlage 
that ſhe ſpeaketh of, was'it that ſhe heard Murder cryed in the Street. Fe 
Lord High Steward, . You hear the Queftion, Mrs, Bracegirdle, What ſay you to it ? KA 
Mrs, Bracegirdle, My Lord, I believe it way,about a quarter of an Hour after, to the beſt of 
my Memory, E . 
- Lord High Steward, What do you mean, a quarter of an Hour after the Watch asked the 
Queſtton ? | | | | | 
Mrs. Bracegirdle. Yes, my Lord. ; | 
Then the Eayl of Mulgrave flood np. 
Lord High Steward. My Lord Mulgrave. | | | 
E. of Mulg7 My Lord,l deſire to ask this Witneſs a-queſtion. If I heard her aright, I think 
ſhe ſaid, they threaten'd to beRevenged of ' Mr. Monnrford, 1 deſire to know of her, whether my 
Lord Mobundid threaten him, - | _ 
Mrs. 


} 
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Mrs. Bracegirdle. I do not ktow indeed; but when Mrs. Browne asked them what they 
Gaid there for? They ſaid to be Revenged of Mr. Mowntford. I did not hear them niy 
ſelf, but Mrs. Browne came in and told me fo. =þ | 
| Mr. Att. Gen. Mrs. Bracegirdle, 1 think, if I did not miſtake, you ſaid, when the Watch 
came up, they asked them, why their Swords were drawn ? 

Mrs. Bracegirale. Yes, and my Lord Mobun made anſwer, he was a Peer of England, 
and bid them touch him if they durſt, and they went away. 

Mr. Att. Gev. My Lord, the next Witneſs that we call, ſhall be Mr. Gawen Page, at 
whoſe Houſe Mrs. Bracegirdle Supped that Night. ; | 


[ He was Sworn. 


Mr. Art. Gen. Mr. Page, I ſuppoſe you remember the Night, when Mrs. Bracegirdle 
Supped at your Houle. 

Mr. Page. Yes, my Lord. | 

Mr. Arr. Gen. I pray give an account of your whole Knowledge abont this Matter 
What happen'd that Night. | ; | ; 
Mr. Page. About Ten a Clock at Night, on Friday the Ninth "of December laſt, going 
down Drury-Lane with Mrs. Bracegirdle, whom I Led juſt againſt my Lord Craven's Houle. 

L. H. Steward. Pray Sir, ſpeak out, and tell us what time it was. 

Mr. Page. About Ten a Clock at {Night, on Friday the Ninth of December laſt, going 
down Drury: Lane, and leading Mrs..Bracegirdle,right againſt my Lord Craves's Door; ſtood 
a Coach, where two Soldiers preſſed in between me and Mrs. Bracegirdle, and parted us: 
T'asked what that was for ? But they took hold of Mrs. Brace irdle, and immediately they 
would have forced her into the Coach; Capt. Hill, nh ſaw there with his Sword 
drawn, made ſeveral Blows at me. | - 

L. H. Steward. Who would have forced her into the Coach ? _ 

| Mr. Page. The Soldiers would. 
"Mr. Arr. Gen. Pray. go on Sir, what follow'd after that ? 

Mr. Page. I ſay, Capt. Hill made ſeveral Blows at me; and Cry'd you Villain, Stand. 
T received ſeveral of them _ = Cane, wx was none that hurt me; then TI got 
elp, and they were prevented of carrying S.. Bracegirdle away, M 
ns, > the Colch I ſaw himin the Cr. | OY ; F --a—_ 

Mr. Att. Gen. Did you fee any Arms in the Coach ? Es 

Mr. Page. I ſaw no Arms, but I ſaw a Bundle in the Coach, tho I could not tell 
What it was; and there was one in the Coach, thae 7ſaw was my Lord Adobuw: So when 
we had got Help, we went down the Lane to. Convey her home, and Capt. Hill was 
with us, and my Lord Mohun followed art a diſtance. Capt. Hil ſaid to the Soldiers 
Be gone, I have not bing more to do with you now, When we came to the Houſe and Mes. 
Bracegirdle was entring in, Captain Hill pull'd me -by the Sleeve, and faid he would ſpeak 
with me. Said I; to Night is not a fit time, to Morrow is better, therefore pray ſtay 
till eo Morrow Morning. Bue ſaid he, God Damme, you will not go Home to Night. 
 L, H. Steward, You ſpeak ſo low, that I cannot tell what you fay ; I did not hear 
that laſt that you ſaid. =þ | | 

Mr. Page. My Lord, I ſay, when Captain Hill pull'd me by the Sleeve, atd ſaid he 
would _ with me, I told him, that. Night was not a fit time, ro Morrow would do 
better : Well, ſaith he, To Morrow then ; but, God Damn me, you will not go out to Njobt 
I went in a Doors, and there my Lord Mobur and he ſtaid for an Hour and x half Y I 
was told ; I ſaw them not my ſelf: But Mrs. Browne came :in and ſaid, that they ſaid, 


_ waited to _—O—— ' Ly mth ehs --, 
- Att. Gen. Whom: did they mean, your ſelf thatthey wouldibe Reyeroed of 
Mr. Page. Mrs. Browne lad, they ——_ for Ar. Maemfard. p P Ms ” 
, Mr. Art. Gen. Did you continue in that Houſe till after the A4i*der was committed? 

Mr. Page, Yes vir, I did. 1 SNEIN 71 Z 

L. H. Steward. How long: after you came into the Houſe was the Fact done ? 

Ade. Page. About an Hour and an half, - | | 

L. H. Steward. Did you your ſelf hear or obſerve any thing to be ſaid or done, from 
the time you came into the Houſe, to the time the Fa& was committed? ' : | 

= 9g nn, my yg —_ the _ Room of the Houſe, 

r. Att. Gen. Fray, Mr. Page, did you ſce Mr. Mountford 2 
a ns You, þ L nw ” y - Mouniford after he was Wounded : 
Mr. Arr. Gen. Then give my Lords an account wn paſled. at that Viſit, * . 
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Mr. Page. Upon the outcry of Murder, 'I came out into the Street, where T found 
my Lord Mobun juſt Surrendring himſelf to the Conſtable ; and immdadiately I wen: 
to' Mr. Moxmford's Houſe, and I found him lying all along in his Blood'upon the Floor ; 
| he ſeeing me, deſired me to lift him up,which I did,and thinking he had been Dying,I ask- 
ed him whether he knew me. He ſaid Yes. Said I to him, Had you time to draw your 
Sword in your Defence ? He ſaid, He was barbarouſly run Through before he could Draw 
it. h | | 
Mr. Att. Gen. Is this all you. bave to fay,, Sir ? 

Mr. Page. Yes. a 

L. H. Steward. Will your Lordſhip ask this Witneſs any Queſtions ? 

L. Mohun. My Lord, I deſire he may be asked whether my Sword was Drawn when 
I Surrendred my ſelf to the Conftable. | | 

Mr. Page. No my Lord, your Sword was in the Scabbard when you Surrendred your 
ſelf, but I cannot fay that your Sword was Drawn before, or not. oy 

Mr. Arr. Gen. The next. Witneſs that we deſire to call, is Mrs. Page. 


[ She was Sworn. | 


' I. H. Steward. What is the Name of this Witneſs ? | 
'Mr. Att. Gen. Mrs. Mary Page. _ Mrs. Page, do: you remember the Night when 
Mrs. Bracegirdle Supped at your Houſe, and Mr. Mowntford was Killed ? Acquaint my 
Lords with all you did obſerve that Night. | I 
| Mrs. Page. Mrs. Bracegirdle Supped-at my Lodging, and my Husband went home with 
her, and Geviok ſomething longer than'ordinary, I ſent my Servant to know what-was 
the reaſon of it: He brought me word back, that my Husband had like to have been 
Murdered, and Mrs. Bracegirdle carried away. With that 1 went down my felf towards 
Mrs. Bracegirdle's Lodgings, and there I found my Lord Mohun and Mr. Hill walking, 
Mr. Hil! with his Sword Drawn before Mrs. Bracegirdle's Door ; my Lord Mobar's not. 
So I went in, yhto the Houſe; and after.7 had ſtaid a: while there, Mrs. Browne .came'out 
to them, and asked them- why they Staid there? They made anſwer, they ſtaid-for? Mr. 
Mr. Att. Gen. Who made that Anſwer? | 
Mrs. Page. Mr. Hill, Key 


* Mr. Att,; Gen. Who was with Mr. #11 at that time? © 
\- Mrs. Pages My. Lord! Mebun. 42.4} | 31.2, 
Mr. Att. Gen. Was there any. body beſides thoſe two, that you obſerved? Lgil © 77 
Mrs. Page. No, there was no body elfe that 7 ſaw. ; e214 0656-08 
Ek 


Mr. Att. Gen. Were their Swords Drawh 2 © "| - EY + I 3Y 
: Mrs. Page. Mr. Hill's then was, my 'Lord Mobun's at 'that preſent was not: *Bit2 Mts: 
Bracegirdle hearing that;they waited for Mr. Mountford, deſired nie*to go over:t6* Mrs: 
Meuntford's Houſe, and ſpeak to her 'to-fend'to her Husband, and defire' him' to %eep 
where he was, or come; hame. with a good Guard, . whilſt 7 was telling Mrs. Minors | 
what I was deſired to tell her — But Tſhould haye told your Lordſhips, that when 
I came out;to-.go to:Mrs:; Mountford, my. Lord Mobur had then his Sword Drawn. ;* * 
Mr. Att. Gey, Were: they there when you went out of Mrs. 'Bracegirdles; L6dg- 
00S? i300 4 MIT od. {i by e--+ £0 i i&7; 
Ie Pages, Yes, they were. K HEY 0 EIS 
Mr. Att, Gen: And are.you ſure, that at: that time when you went out of Mrs. Bract 
- girdles Houſe, my Lord Aobun had his Sword Drawn ? | RELA 
Mrs. Page:. am ſure oft it;>thar when 1 went out, my Lord Mobun had then his:Sword 
Drawn ; that was the Second:time. . - | LET OR BEET IL ILL 
TL. H. Steward, Out of whoſe Houſe was'that you went ? Vf i, ds thy 
Mrs. Page. Out of Mrs. Bracegirdle's Lodgings. . | ,- L Ly. 
L. H. Steward, Where! were they when you ſaw his Sword Drawn? ©" +» 
Mrs. Page. They were walking before Mrs. Bracegirils's Door, from one end of: the 
Street to the ather. . rot” . P 17-1 EOF 8 za 
Mr. Att. Gen. What Street is that ? | -13-O08 | 
Mrs. Page. Howard-Street. Gi, 2-The5 
Mr. Arr.:Gex.” Pray deſcribe to my Lords that Street = 
. Mrs. Page. They that ftand in that Street, can ſee who.goeth down to Mt. Mountfords . 
Houſe, and who goeth up Surry-Streer, | 10 fo Oe es Ob nt al 
Mr. Att. Gen. Well now go on. «+ 


- 


| 


Mrs. 


FTEs. | ( 19 ) | 
_._ . Mrs. Page. Whilſt 7 was defiring Mrs. Mowntford to ſend away to-her Husband, I heard 
- Murder cry'd. out.; . immediately I open'd Mr: - Adountford's Door, and he came in, and 
fell .with his Arms, round about my Neck to ſupport himſelf, 7 ſuppoſe, :and he ſaid, 
" Hill had Murder'd him. 7I helped him as far as the Parlor Door, and there 'down he 
fell. 7 went up the Street and called out Murder, and my. Lord Mobun came to me; 
. and hid me take: notice, he had 'no hand in the Murder, for his Sword was not Drawn. 
I told him, 1 could not tell thar,. for to my knowledge he had been in Mr. Hill's Com- 
pany with his naked Sword juſt betore. 
Mr, Att. Gen. Cail Mrs. Browne. ; y | 
 L. H: Steward. You have nothing to fay to that Witneſs my Lord, have you 2 
Z. Mohun. No,. my Lord. _ | 04 
Ms. Att. Gen. Is this all you have to fay, Mrs. Page? ; | 
Mrs. Page. After this, my ,Lord Mohun refign'd himſelf up to the- Conftable, the 
Conſtable Ranging by me, I bid him Secure my Lord Mohun, which he did. 
.. 'L, Mobun. My;Lord, I deſire, to.ask this Witneſs, whether I Surrendred my felf, or 
made. Oppolition,; or offered to,run away ? . | | 
© Mrs. Page. No my Lord, the Conſtable laid hold on you. . 
L. H. Steward. What Anſwer do you make to my Lord's Queſtion? 
Mrs. Page. Iſay, my Lord, the Conſtable laid hold upon:my Lord Mohun. 
L, Mobun. 'I deſire to ask her, whether 1 did not Surrender my felf? '-: * 
Mrs. Page. ,Not till 1 had defired the Conttable.to Secure your Lordſhip. \ 
_ IL, Mohun. Did.1 make any Oppoſition, or offer to run away ? - 22; | 
Mrs. Page. No, for the Conſtable preſently took hold-of your Lordſhipy 
+ ._ L, Mobun. I deſize the may be.asked whether Hil] Rumraway. - + | 
Mrs. Page. That Iknow not; I ſuppoſe he was gone away'out of the Street before 
I came forth. *, 14orm- Hh, 4 1308 eve 


Mr. Att. Gen. Swear Mrs. Browne. : i. Which wadones It. :* 
Mr. Att. Gen. Mrs. Browne, you are upon. your Oath,:pray declare 'to'my Lords 
_ what, yay know happen'd upon that Night that Mr. Mencfird was Killed: ©. -. . . 
Mis. Browne. If it pleaſe your Lordſhips, when'Mrs. Bracegirdle came Home, I found 
her Crying ? I asked her, what. was the matter ?:She ſaid, my Lord. Mohr and Mr. 
Hill, had run her into a Coach, with ſix er ſeven. Soldiers, and lifted her into the 
* Coach, and ſhe faid/they were at the Door. Upon which; 1:went tothe Door, and 
ſaw my Lord' Mohun and Mr. Hill walking along. Said 1,*are you the-Gentlemen 
- that have uſed Ars. Bracegirdle in this manner? My Lord:Mobwn anſwered; Madam, 
ſaid he, I Prote&ed:her; if it chad not been for. me, the Rabble would (have toirn-her a 
pieces ; for if we bad had a mind to carry, ber away, we: had ſix or ſeven Piſtols Charged 
r#11 the Coach, and gourd, eaſily have. ſuppreſſed the Tumult, ' v0 2 0 We 
L. H. Steward. I do not hear what this Witneſs faith, ſhe ſpeaketh ſo low. - 
Mrs. Browne. My Lord Mohun 1aid, they had Six or Seveh:Fiſtols in-the'Cbach, an 
-£puld, eaſily. hays fupprefied..che Rabble, if:they. would -have carried - Keraway ; but 
he had no Deſign upon her for his own part, but only to ſerve his Friend; and that 
Mr. Hills delign was to take her out of Town, and keeps her' a Week;*#n-ſee if he 
.equld perſwade. her to Marry, him ; and ſaith Mr. Hill, 1:ſriall light on thi*Mountford. 
Why, faid I to him, What hurt hath Mr. Aountford done: you ? Saith He;-T'bave betn 
' Abuſed, and I will be Revenged. -,, © 3 cit 20 promos 5 SEES 
L. H. Steward. That was Hill that faid ſo. C211 KO ; 97:3 
. ::Mys; Browne, Yes, 90 I went; and told: Mrs: Mountfordioftit/ CRONVES ; 
Mr, Att. Ges.. Pray acquaint my: Lords what my Eord Moburi ſaid tt Pou abont 
this Matter. ——— ND woe 
+ Mrs. Browne. My Lord. Mohan: Jaid, he. protetted her; for. if it had foB®been for 
him, the 440b had torn her in pieces ; but if they :had 'had':a'i:mind 'ro '6afty hex off, 
they could cafily have ſuppreſſed the 4b, for they had ſix' or ſeven -Piftok" inthe 
Coach : But faith my Lord, :1iH4d' no deſion apon her my fel, bur only v6 ſerve, my 
Friend. So faith Mr. Hill, I ſball light upon this Mountfordl \Why, 1ſai&9,-What hute 
hath Mr. Mountford done you ? Saich he, 1 have been. Abuſed, and 1 will have Revenge. 
So I went and told Mrs. Mountford of it. About half an-Hour after,- or"ore, Mr. 
Mountford came'dawn, and when he came down, I ſaw-him-:a little before he came 
to_them, and went to him, and would fain have ſpoke to: him, but he would, not 
ſtay to let me Tpeak what TI had to.fay tothimz but aig ng Was emert'my 
Lord Meohun. Saith he, Your Humble Servant, my Lord. Saith my Lord agath,'/Sur Servant 
Mr. Mountford. Saith my Lord,ihave a great Reſpett = y0u, Mr, Mountf6tt;ond whuld 
hate no Difference between us ; but there is a thing fallen out between Mr. Hill and Mrs 
Brace- 


LIMI 


s 2 "> # 
| Tj =» ! : 
Bracegirdle. Saith Mt. Atountford,” My Lord, has my Wife diſobliged your Lordſhip? if ſhe 
ſhe ſhall a5k your Pardon ; but as for Mrs. Bracegirdle, hs 70 concern of mine ; mw 
Lordſhip will not windicate ſuch an ill Man as Mr. Hill in ſuch @ matter as this, Upon t 


hat, 
your 
1 


heard Mr. Hill 5id Myr. Mountford draw, Mr. Mountford ſaid, that I will ; and drew his 


Sword ; but whether he received bs Wound before he drew bis Sword, or after, I cannot tell. 
L. H. Stewarg. Speak that laſt again, : 
_ . Mrs. Browne. Mr. Mowntford and my Lord met; faith Mr. Mountford, your Servant, 


my 


lord ;\faich my Lord, Your Servant, Mr. Mountford, TI have a great reſpe& for you, - 
and would have no difference be between us ; but here has been a thing fallen our 


between Mrs. Bracegirdle and Mr. Hill ; ſaich Mr. Mountford preſently again, Has 


my 


Wife diſobliged your Lordſhip ? If ſhe has, ſhe ſhall ask your Pardon. But Mrs. Brace- 
girdle is no concern of mine : I know nothing of this matter, I come here by accident. 


Mr. Att. Gen. Who ſaid they came there by accident ? 


Mrs. Browne. Mr. Mozntford 1aid, I know nothing of this matter, I come here by 
accident. Bur, I hope, yours Lordſhip will not vindicate Hill in ſach Adons as 
theſe are : Upon that, I heard Mr. Hl bid Mr. Mountford draw, Mr. Mountford ſaid 
he would, and drew his Sword ; but whether he receiv'd his Wound before or after, I 


cannot tell ;z it was in the Night, 
Then the Lord Godolphin ſtood up. | 
TL. H. Steward. My Lord Godolphin, | | 
L. Godolphin, My Lord Steward, I deſire this Witneſs may be asked, whether 


Lord Mobxen's Sword was drawn when he talked with Mountford, becauſe the Council 
opened it before, that the Watch came to them, and ſaw them with their Swords drawn 


when they. were walking ih the Street. 


L. H. Steward. Mrs. you heard my Lord's Queſtion : Was my Lord Mobur's Sword 


_ drawn whilſt he talked: with Aowntford, or no ? 
Mrs. Browne. I do not remember I did ſee my Lord Mobur's Sword drawn. 
Mr. Att. Gez. Were they near together ? | | 
Mrs.: Browne. They were near together. ; 


L. Mobun, I deſire ſhe may be asked whether I went up the Street to meet Mr. Mownt- 


: ferd, pr he came down to me? _.' k 
+ L, H, Steward. You heardithe Queſtion, Miſtreſs, what ſay you ? 
. © Mrs. Browne. Mr, Mounfford came down to him. 7 


L. Mehun,' I deſire the may be asked whether ſhe did not go to hinder Mr. Mountford 


. from coming chat way,?.. . 


;. Mrs. Brown Yes, 1 did'go co ſpeak co him, but he did nbt hear me ſpeak, or did not 
"hearkento.me; Itook him by the Hand, and cold him I would ſpeak with him, bur 


| hedid not\hear me, but went on., - © 


Mr. Arr. Gen. You did not tell him upon what account you would have ſpoke with 


Mrs. Browne. No, Thad not time. 


L. Mehwn: I deſire ſhe may be asked, whether Mr. Monntford's Sword was within his | 


. Arm, or by his Side. x ; 
Mrs. ' Browne. I believe it was: by his Side. 


. TL. Moken, I deſire ſhe may be asked one Queſtion more, whether he could not have 


-. went hame, without coming to Mr. Hill and me? . 
* Mrs. Browne. He did come out of his way, his way was not by my Houſe ; he 
come down the Street towards them. - IN 


did 


L, Mobwun. I defire'your Lordihips to take notice, that he came out of his way $0 Me, 


.I deſire to 25k her : Did.he come as if he was going to his own Houle or yours ? 
| rs, Browne.  As'if he was coming to mine. | OT 
- L, Mokwn, I deſire to ask her, whether I had any hand in killing Mr. Mownford, 
-went to hpkl him; or meddled wich him 2? J</2 | 
_ Mrs. Browne. Not that I did ſee, ©: -- 
.; 4-H, Stqward. Have you any ygore to fay to this Witneſs ? 
_ &. H Steward, Nor pour Lordſhip ? 
| r. Att. Gen. Then the next Witneſs we deſire to call, is, Ricaard Row. 


394 LOW <1; 2 C3 | . 
_ Mr. Att; Gen. Richard Row, where do you live ? 


Row.. . In Serry-ftreet. 
Longs  EIEE 4 


Where doth he Live faith he? 


or 


\ 
th Mr. ” 


UMI 


| TS; > | | 
Mr. Att. Gen. In Surry-freet, my Lord. Pray how neat is that to the Þ 
Mr. Mountford was Killed ? | ) e Place where 


Row. About ten or twelve Pole. 

_ Gen. Did you obferve my Lord Mohan and Mr. Hill that Night, and where 
were they : 
' Row. All that I can fay to the matter in that Caſe is, I was in my own Houſe about 
a quarter after Ten a Clock, -and I heard a noiſe in the Street, and I went out, and 
ſaw two Gentlemen and two Lads about the middle of the Channel ; one of the Lac's 
had one of the Gentlemen by the Arm, juſt by the Channel,and faid,Pray my Lord,Good 
my Lord, don't do it, alter your Reſolution. There was an Anſwer made, that they would 
be Revenged that Night, or to Morrow, 

Mr. Att. Gen. Do you know*who the Boy was that uſed that Expreſlion ? 

Row.. No, my Lord, it was very Dark. 

Mr. Att. Gen.” Do you not know neither who returned the Anſwer ? 

Rew. No indeed. | 

M. Atr. Gen. But you are ſure you heard thoſe words paſs? 

Row.*Yes indeed, and I went to the Door afterwards, whilſt they went to the up- 


* 
" 


| per end of the Street and returned again; and I faw Captain Hill's Boy following him. 


My Lord, I knew Capt. Hz}, tho he was not in the Cloaths he formerly uſed to come 


to my Houſe in, and the Boy I knew to be his Boy. | 


Mr. Att. Gen. Were thoſe Perſons together that you heard ſpeaking fo ? 

Row. Yes, all four together, in a Confuſion they ſeemed to be, for they were Puth- 
ing to and agen, and the Boy had hold of one of the Gentlemen's Arms when he bid 
him alter his Reſolution. _ F 
- Mr. Att. Gen. Repeat thoſe: Words again that yop heard him ſay. : 

Row. Pray my Lord, good my Lord, do not do it, alter your Reſolution. 

L. H. Steward. Has your Lordſhip any thing to ask this Witneſs ? 

E _—_— —_ ary - | | | | 

Row. I ſpoke of this fame afterwards, and ſo they have brought th i 
Evidence : That is all thar'I can fay. I cannot Ser ts my Lord Kobun gow 7 D = 
one; T do not know that ever I ſaw him to my knowledge in my Life. 

'-- E. of Mulgrave. My Lord Steward, I defire he may be asked, wkether he knoweth 


' who that Boy was that made that Anſwer: 


Row. There was no anſwer made by any' Boy, but iN 1 | 
Lord would not do it. | .- ? 7 | < | _ © 200 Praying; The "M 

E. of os Do you know who that Boy was ? | 

Row. No, I do not know what Boy ic was: © Bat when I heard Mr. A rd w 
Killed, and my Lord Msbun was + x Soil T told what I had heard wid yas a= 
they bring me here to Evidence it.” That is all'I can fay to the matter. To 

Mr. Att. Gen, My Lord, we deſire next to call ſome of the Watch, and ſhall begin 
with Merry, © Fo 
ws Who was Sworn, . 
_ L.H. Steward. What is his Name ? | . ? 

Mr. Att. Gen. William Merry. Mx. Merry, 'T think you are Beadle of the Pariſh. 

Merry. Nes, I am. | | 

Mr. Att. Gen. Pray acquaint my. Lords what you obſerved that Night Mr. Mountford 
was Killed, when you ſaw my Lord' Moby and Mr. Hill, the firſt time and the ſecond 
time, when my Lord Adobun was Taken: | 2 

Merry. When I firſt came downthe Street, walking the Rounds between Eleven and 
Twelve a Clock, as I turned at the Corner out of Surry-freet into Howard:-/Freet, I ſaw my 
Lord AMohun and Capt. Hill Walking, that is, upon the Paved Stones ; my Lord was 
walking towards me, and I asked, Who comes there ? Saith my Lord, a Friend. Said 
I, What is the 'meaning of-your Swords being Drawn? Return your Swords, and 
ſtand off. With that, he returned his Sword immediately. Saith he, 1 am @ Peer of the 
Land; here, will you- have my Sword ? and he profered me his Sword ; bat the Conſta- 
ble was not there then, and I did not take his Sword ; but, ſaid ,, God Blefs your 
Honor my Lord, Tknow not what you are, but I hope you are doing no harm ; No, 
faith he. -With that, the Coyftable came immediately, and he: profered the ſame to 
him ; there were two Candles in fome Maids, or Womans hands at a Door hard by,and 
Iwent.to ask them if they knew the meaning of it ; and there being a Neighbours Man 
leaning with a Bottle and a Glaſs againſt the'Wall,, whom I knew. I think they told 
me one of them had a Sweer-heart there ; and 'my Lord faid, he was drinking a Lady's 
Health, and as ſoon as his Bottle was out, = would be gone. That is all 7 heard of chg 


matter. Mr. 


| ( 28.) 
M. Att. Gen, Was Mr. Hill there ? 
Merry. Yes, he was. | 
M. Att. Gen. Was his Sword Drawn ? . bx | 
Merry. Yes, his:Sword was-drawn, and I asked what made that Gentleman with 

his Sword Drawn ? and my Lord Mobun ſaid, he had loſt his Scabbard; but ſeeing this 

Neighbour's Man ſtand there, I went to the Houſe. .. | 
Mr. Att. Gen. Were both their Swords drawn at firſt ? | . 
Merry Both their Swords were Drawn when I came firſt into the Street; but my 

Lord put up his Sword, and the other continued Drawn, by reaſon as they ſaid, he 

had loft his Scabbard. And ſo ſeeing, as 1 ſaid, my Neighbour's Man ſtanding there, 

we went to that Houſe to enquire if they knew what their Bufineſs was ; we were -not 
got into the Houſe, I am ſure not a Stone's caſt within the Houſe, but. Murder was 

cry*d out, and we came back again, and my Maſter being nimbler of Foot than 7, 

becauſe he was a younger Man, came firſt into the Place, .and Seized My Lord before 

I came; how the Seizing was 1 do not know. | | 
Mr. Att. Gen. Our next Witnels is Thomas Fennell.  : 


{Who was Sworn. © © 


M. Att. Gen. Fennel, you was one ofthe Watch that nighe when Mr. Mumford was 
Killed. | | | 
Fennel. Yes, Sir. | = IE. - 
_ Mr. Att. Gen. Give my Lords an account what you obſeryed that Night, in relation 
to my Lord Mohun and Mr. Hill. WAIT =M 
Fennel. The Conſtable and his Watch going the Rounds, divided themſelves into 
two parts; I went down Sarry-Street with one Party; theConſtable he went down Srrand- 
Lane with the other Party. We were four or five that me down Surry-Street, and 
when we came down, my Lord Meobun and Capt. Hill's Swords were. both Drawn; 
my Lord Mohun put up his Sword Juſt as we.came down. |, = Rs 
L. H. Steward. Speak out, Man, that my Lords may all hear you. ., | 
Fennel. I ſay, the Conſtable and his Party went down Strand-Lane, and a othee 
Party down Surry-ffreer, four or five of us, and my Lord Afohun and Capt, Hill had both 
their Swords Drawn: When we came down, my Lord put, up his Sword juſt as we, 
came down, but, the Conſtable not being-come, 1 went ang;called him. — 
Mr. Att. Gez. You ſay both their Swords were Drawn when you came down: '.. - 
Fennel. Yes, but my Lord put up his Sword juſt as we came down. =" 
Mr. Att Gen. What time of Night ws that ? © —_ 
Fennel. It was between;Eleven and Twelve. _.._ 
Mr. Atr. Gen. How long. before the Niles was Committed ? 
Fennel. A quarter of any 


OUT. {7 210 | ciafy c,:3 1 Fi q:.* \.t 
: E. H. Steward. To you not fay, they put up their Swords as foon as you-cams. 
own ? = v7 I : 
Fennel. My Lord Mobun put up his Sword, but Hl ſaid he had never a Scabbaxd. : 
WE, Gen... Did you .ask. them why; they had their Swords drawn at that time.of 
2oht? ow? | ' S 
Fennel, No, I went to call the Conſtable. FLO Ta, | 
L. H. Steward. Have you any more to ask of this Witneſs 2 | 
Mr. Att, Gen. T have not my Lord. | 
. L, H. Steward. Nor you my Lord ?: : 
'L. Mohun. No, my Lord. | | 
L. H. Steward.. Pray go on then ;. whom do you produce next 2 
Mr. Att. Gen., Our next Witneſs is. Fames Baſt SW 


\3AM4% 


| Who was Sworn. 


Mr. Ar. Ge: Were you one of the, Watch that Night Mr. Mountford was Killed ? 

al[/it. ES. hi 

Mr. Att. Gen. Did you ſee my Lord Mohun and Capt, Hill that Night ? 

>. Ar. Art. Gen., Acquaint my Lords where it was, and in what manner you found 
em. F FED 39. ; 

Baſjit. In Howard:ftreet , T came alang/ with the Conſtable, and I walked before 
them that went: down Surry-Street with . my, Lanthorn, and there was my Lord 44o- 
bun with his Sword Drawn, and Capt Hill with his the like : We asked them, what 

Y : | they } 


| (23) 
they did there ? They ſaid they were drinking of a Bottle of-Wine :- Hz! ſaid to me; 
you may knock me down if you pleafe: Nay, ſaid I, we never uſe to knock any Gen- 
tlemen down, unleſs there be occaſion ; and then we went into Norfolk-ſtreet to the Ta- 
vern to examine what they were, and what they were doing; and in the mean time 
the Murder was done. | 

Mr. Att, Gen. Did you not ask them why their Swords were drawn ? 

Baſjit.' Yes, I did. 

- Mr. Ata Gen. What did they ſay 2 | | 
- Baſjit. Hill made anſwer that he had loſt his Scabbard. 

Mr. Att. Gen. What ſaid. my Lord Mobur ? 

Bajjit. My Lord Mohun had put up his Sword by that time we came up to him : That 
is all I can lay to it. 

L. H. Steward. If you have nothing more to ask him, call another. 

L. Mohun, My Lord, I deſizxe he may be asked whether he came with the Conſtable 
when I ſurrendred my ſelf? 

Baſſit. Yes, and I took hold of your Sleeve, and you ſhook and quak'd and trembled, 
as if you would tear it to pieces. £ 

L. Mohun. I defire he may be asked whether my Sword was in the Scabbard when I 
ſurrendred my ſelf. 

Baſfit. Yes, it was, he ſurrendred it. 

L. H. Steward. "That was alter the Murder was done. 

Mr, Att. Gen. With your Lordſhip's Favour, I defire he may- anſwer my Lord 24e- 
hun's firſt Queſtion again, 1o as to be heard by your Lordſhips ; What was that you were 
{aying when my Lord ſ{urrendred hinfelf? | BS... 

Baſjit. T took him by the Arm when'he ſurrendred himſelf up. 

Mr. Att. Gen. What then ? La) 2 ache: þ 

Baſſit. Then he quaked, and Thad him away to the Rownd-Hodfe. * 

L. H. Steward. Hear my Queſtion, you ſay you took him by: the Sleeve, when he 
ſurrendred himſelf ; what do you mean by that ? is it that he had ſurrendred himſelf be- 
fore you laid hold on him, or afterwards ? IEEE EY - 
-.- Baffix- T took hold of his Arm, 'when he ſurrendied Himſelf; '/''! - - 

L. H. Steward. But was it before he furrendred himſelf to the Conſtable ? 

Baſſit. No, it was afterwards, my Lord; to have him away. | 

L. H. Steward. Then you did ſee him ſurrender himfelf to the Conſtable ? 

. Baſjit; Yes, my Lord. : x 4 a. '; | 
Mr: Att: Gen- Then call Mr- Charles Knowles 5 But he did not appear. 
; L. H: Steward. Whom do you call next, Sir? *. * oth 

Mr- Att- Gey, My Lords, we call'd Mr. Charles Kiwwles; but they ſay; he is not 

come, therefore with your Lordihips favour, we will call Mrs. Brewer. 1: 258 

I | 72 | rr: 1} 4 [Pho'was ſworn: 
<= Att. Gen- Mrs. Brewer, Ithink, you live at the next Door to Mrs. Bracegirdles's 
| "+ 41 "ER Yes, I do fo- | | ; | 

Mr. Att- Gen. Pray give my Lords an account what you ſaw and heard that Night 

Myr. 2fountford was kilfd, : SINE be $5 ; 
Mrs. Brewer, T was at Mrs. Bracegirdle's Howfe; and I went to the Door with-them; 
and juft as I went to the Door, my. Lord: Mohin eame up to me ; 4nd juſt as he came to 
the Door, Mr. Afountford came down the Street, and my Lord-went to him, and im- 
braced him, and faid, Mr. Mowntford, Your hamble Servant, T am glad to ſee you; 
Who is this faid Mr. Mownford, my Lord 'Mobun? Yes aid my Lord. What 
makes your Lordſhip here at this time a nighe, faith Mr. Aountford ? Saich my Lord 
again, I ſuppoſe Mr. Mountford you was ſent for; fent for, for What faith he ? You have 
heard. of the buſineſs of Mrs. Bracegirdle, I ſuppoſe; faith-my Lord : No my Lord, faich 
he, 1 come by chance. ht | 

Mr. Art. G#n: Who faid that ?: EY | 

Mrs. Brewer. Mr- Mountford, 'Sit . 

Mr. Att. Gen. Well, go on and ſpeak aloud. | _ | 

Mrs. Brewer, My Lord, Mr. Mowntford. And there ſhe heſitated, and ſeemed 
| to be in a Contuſion. : 

Mr. Art. Gen. She is not uſed toſuch publick Examinations : If your Lordſhips will 
pleaſe to allow her: to begin again; becauſe the is in ſome Confuhion, the will be the 
better able to give-you what account ſhe can of this matter. | 
E. H. Steward. Let her recollect her ſelf, and begin again. 


Ars, 
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_ Mrs. Brewer. When Mr. Mountford came down the Street, I ſtood at the Door, and 
my Lord Mobun was come to the Door, and my Lord Mobun went to him and faid, 
Mr. Mountford, your Humole Servant, 1 am glad to ſee you, and Embraced him. Saith Mr. 
 Mountford, Who is this, my Lord Mohun ? Tes, ſaith he, it xs. What maketh your Lordſhip 
here at this time of might ? ſaith my Lord Mohun, I ſuppoſe you are ſent for Mr. Mountford, 
No zzdeed, 1aid he, 1 came by chance. Saith my Lord, Tow have beard of the Buſineſs of Mrs. 
Bracegirdle With thag, after he had faid this, Mr. Hi! cometh up, and faith, Pray 
my Lord, hold your Tongne, this is nct a convenient time to diſcourſe this Buſmne(s, nd would 
have drawn my Lord away. Saith Mr. Mountford, I am very forry my Lord, to fee that 
your Lordſhip ſhould affiſt Capt. Hill in ſo 316 an Attion as this ; pray, let me defire your Lordſhip 
70'forbear. Upon this, as ſoon as he had faid ſo, Mr. Hil came up and ſtruck Mr. 
Moumferd a Box on the Ear. Saith Mr. Mountford, Damme, whats that for? And with 
that, he whipped out his Sword and made a Paſs at him, and I turned about and 
ciy'd out Murder, Murder. 
Mr. Arr. Gen. But you ſay, you ſaw Fi] draw his Sword, and make a Paſc at- 
him, OI | | 
Mis. Brewer. No, his Sword was drawn before ; but he immediately after the Box on 
Ear,' made a Paſs at, him, and I turned about and cry'd Murder. | 
Mr. Att. Gen. Had Mr. Mountford his Sword drawn at that cime ? 
Mrs. Brewer, No, he had not. 
Mr: Att. Gen. Are you ſure he had, not ? 
Mrs. Brewer. Yes, 1 am urethe had not, for as ſoon as ke ſtruck the Blow, he made 
Mr- Att. Gen. Was my Lord preſent at that time:? 
Mrs. Brewer. He ſtood juſt by on-the Right-hand, - 
Mr. Att. Gen, How near to them ? : Lv | | 
Mr. Brewer. "They wer all. cloſe / together as well as I could diſcern. 
L. H. Steward: My Lord, have you,any mind to ask this Witneſs any Queſtions ? . 
_ L- Mobun« No, my;fLord.. ii Ho, | | 7 
' I; H: Steward. Have you done with ber? | POE FEW *F 
Mr. Arr. Gen. Yes, my Lord; the next Witneſs we'defire to call & Mr. Dawenport, the 
Conſtable, {14h vile ant: 51 off 62th = Ws io 


L. H. Steward. Well, har faith this Man 2... bun 0 - | 

Davenport. The Ninth of December laſt at Night, as I was walking my Rounds'be- 
tween Eleven and Eywelie a'Clogk;TI'diwvided my Watch into two Parts, one was to 
go down one Street, and the other another, and::coming into Howard-Freet, 'my Bea- 
dle happened to be:there before me, rant} he had fpied them as he told me, with their 
Swords drawn : As ſoon;as I came thp, my Lord Mohun very Civilly..C his Sword . not © 
being then.drawn ) profered to Surrender. his Sword to me, and ſaid; he was a Peer 
of the Realm. Tasked therother Mary what he did with his Sword drawn? and he made 
anſwer, he had loſt his Scabbard in Drury-Jane. With that 7 found them very Ciyil, and 
T heard ſome Women at the Door, and they ſaid they were Serenading them with a 
Bottle of Wine, There was a Drawer: there that I knew, who formerly. lived -over- 
againſt me, and then lived at the White-Horſe Tavern ; ſo I left them, (finding them Ci- 
vil ) and went to the Whie-Horſe Tavetn,to'examin what the Bufineſs was ; they told 
me they were there a Drinking, and; before EF. had Tpoken three words: almoſt to the 
Man of the: Houſe, the Watch was . called, and: when -we .came, Mr. Hil had: made 


: (bo was Sworn. 


his Eſcape, and fo.I Secured my Lord Mohun. - Idindkt, ff 
Mr. Att. Gen. What was the occaftion of calling the Watch? - i; : ” TT 
Davenport "They cried. out Murder,in the Street ; So I took: my Lord Mobmn and car- 
ried him,to.the Round-Hoyſe, where we kept him all Night... : 11 4 | 
- Mr.:4:#: Gen. I think. you ſay, when. you firſt came, .my . Lord Mobun's Sword. was 
not Drawn. | 
Davenport. It was put up then, but the Beadle ſaid they were both' Drawn before.” 
Mr. Arr. Gen. You did not ſee them ſo foon as your Beadle,  . - 
Davenport. No, he was there before me. | = vo | 
| = Atr- Gen: Then, acquaint my Lord what was done; after you had-Szcured my Lord 
Mohun. EE 
; Davenport. Aſter Thad raken. him, I carried him to, the Rownd.Houſe, and when we 
cane there, he asked me if Hi was Taken ? I {aid no;-andifaid 1; my Lord, this is a 
bad Misfortune you are happ2n'd into; and he ſaid, God Damme, Iam glad be s not 
eo ina Ho 9} rgth 8 Taken, 
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Taken, but I am ſorry he has wo more Mony about him ; I wiſhly | bad ſame of mine; and, 1 ds 
nor care @ Farthing if F am Han gf for him, +. 

-L. Mohun, My, Lord; I defire ho-may be asked whether I offered to Fly? 
Fe. Davenport. No, My Lord, T' do not lay yo did, but YOu, know. my Lord, you ſaid 

Ss tO Me. . .. * 

L. H. Steward. But, Mr. Davenport, did not my Lord Surrentler himſelf to.you? 

: Davenport. Yes my Lord, mighty Givilly., 

Mr. Att. Gen. Did my Lord ay any thing to Yau abourchanging, of Goats? | 

Davenport. He laid, they had changed Coats three or four ſeveral times that day, and 
at the ſame time he had Hills Coat upon his.Back; and L.asked him' ifſThe knew..where 
Hill's Lodging was, and he told;me ; and. went to his Lodging! with my 'Watch; and 
when'we came there, we Searcher the Hou but did not find/-himchere;. buc Captain: 
_ Hills Bay came in whilſt we were there; 1q with.chat Secared:the:Boy. and Searched 

him, and found Gunpowder and Pall about im and ;have hls Sword i in the Court, 
and Mr. Mountford's and my Lord's. __ >" 

L. Mobwn. T defire he may' be:asked, whether: Monntforl' Sword was not broke it the 
Street, or whether he carried it away. —_ 

Davenport. I took up.a piece; my ſelf,and.z Servant Maid is up i in theSereer, 

Q. Mobun. I defire he: may. be :asked, whemer Mr. A—__— Sword when. it it was 
found, was in the Scabbard or, not ?: [v7 3 1CIG? 

- Davenport.” No, it was not, jaw no. Scabbord.. \ '\ - 

| L. H. Steward. 'Ny Lord, you. ask; the:\Qgeftions ſo > $NA we "don nar. ho hs | 
Anſwers. Was pot your firſt Queſtion, whether ARMac L —_—_ was not Xt Broken. 

' L, Mohun. Yes, my Lord. 

L. H. Steward, What Anſwer giveth heto! +BY "Bb | | 

Davenport. I do not know when ir. was Braken ; but by the re o_ People that 
were there by,it was ſaid, Mr. Mountford made.a Paſs, and h the firſt. Paſs, his Sword was 
| Broken; and I went with a Lanthorn, and according as they ſaid, I found a- Piece _ 2 
Sword, and I took it up my ſelf. | 

L. H. Steward. What is your next Queſtion, my. Lord? - , 

. L. Mohan. I would ask him 1 itt what Part of che Streethe und the piece of the nw 
word. + 

L. HS newark You hear the Queſtion, what lay you ? 

Davenport. Ic was in the High-way in: the Street. - . 

L. H. Steward, My Lord Mobun, what do you mean by chav-Queſtion ? I 

L. Mohun. Whether it was in ehe middle of the Street towards Surry fret, or Norfotk” 
fereet, or near Mrs. Bracegirdle's Lodging; or, upon the Pavement ? 

"= ort. It was overagainſt the Door where you ſtood. 

ok How far might ic.be from where I fo od? 1deſire he may be asked thar. 

'Z H. Steward. You hear my Lord's Queſtion, anſwer it. | 

| Davenport. He was walking up and down when I came to Take him; and I took the 
pros of the Sword up in the Highway 3 : he was walking c on che Pavement, the Broad- 

ones. | 

L. H. Steward. Have you done with that Witneſs ? 

Mr. Att. Gen.” Yes, my Lord. 15 Mr. Charles Knowles-come ? He did not appear. 

"Mr. Art. Gen. Then we deſire to call. Mr. Banctoft the COgne and Mr. Hurt. 
L. H. Steward, Who do you Examin firſt. ? - 
Mr. Att. Gen. We begin with Mr. Bancroft. -..: Who was Sworn. 
.-Mr. Att. Gen. You attended upon Mr. Mountford, Mr- Bancroft; when he was Wounded: 
Bancroft. Yes, My Lord. 
Mr. Att, Gen Pray acquaint my Lords what you know af this Matter: 

Bancroft. My Lord, upon the Ninth of December laſt at Night, between the Hours of 
Twelve and One,I was Knocked up togo to Mr, Mountford,whole Servant came for me; 
and told me he was a dying of a Found he had received. So 1came to his Houſe; and 
found him very deſperately Wounded; it went in and out by his Back-bone, behind his ' 
left Side: 7 rold-him what he muſt expett, that he was a Dead Man-, I attended. him thac 
Night, cill about Four a Clock in the Morning, and then Itook my leave of him; and 
went home: About Eighta Clock in the Morning. I came thither again, and mer Mr. Hobbs 
there, and he was of the ſame Opinion- He lived till about One, and then he Died. 

Mr. Att: Gen» What Diſcourſe had you with Mr-14ountford? 

- Mr. Bancroft» About Ten a Clock 1 was ſent, for by the Conſtable to come to Hicks's- 
Hall, to be Examined there before the Juſtices; ; and being then with Mr. Mowntford, ard 
ſome Company being there, Mr: Powell (as! take it) was'one ; 1 ſaid to Mr: _—_— 
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+ ſuppoſe whers tam going, £Mflalt. be ackedfoine * Queſtions about what you may have 


{4jd xo me, you are naw upon the brink of Et , and pray anſwer me truly, Who: 
gave you this Wound, was i&Mr- Hill,ot- my Lor Mobun ? Said he, My Lord Mohun 
offered me no-Violenie, bet wbilſt Twas ralking m"_ Dord Mohun, Hill frack we with bis 
Left Hand, and with his Rig ht Hand run me potay e I could put my Hand Fo my Sword, 


Mr. 4:r-Gr», Did he youhis Sword: was ny Hh . 
Bancroft He did not ſay, it was or not, but that #5ll tinck him with kis lefe Hand; and 
at the ſamevintirun him-Through with his right, before he could: put his Hand to 

his:Swordd © eo 14 7 

Mir" fee. or dhe eyes my Lord: Aodien $ Sword TIPDrawn?! 

—_- theſe as near a5 1 rem ber; My Lord Mobuy 2 ws 
Fete whilft4 was calking \ with hich, #51} with his left Hand ſtrack me; 

atebwied-lerighttun me-Throug 'before Thad timets put'my Hand to thy Sword: Fl 

 -Mr< 24] Giz< Didhevefl you he had bis Sword Drawvh' at Ml afterwarts 2 Do. 

' Bancroft, No, not a word of that, that I heard. | 

1 B-Steward.' My Lord Mobun;' hae el hinge fay to him ?- 

L. Mobun. No, my Lord. ns 

39913701} 6903 ) <Fhey My- William Huhe was Show «CL 

«Ar Are. Geol ode Einiics yok. have kein «what \Mrv'Bayerofs was Examined to, Do 
you give anaccount what 'you know in relation to this Bulſiiefs- 

Hunt. 1 was ſent for to Mr. Mountford when he lay very Wl:yand 1 ics asked him the 
. mannerof his - wy ms 1 faid, —_—_ n= + war ſpoke to no; Hut BHAI ru me Throws h 
before: my Sword.2vas Drawn I asked whether he had time to-draw'his Sword ? And: . 
he ſaid, Hill was in me and was, leaned me, | ore my Sword was our, at this he ropbaced | 
again, about Twelve a Clock, about half an'Hour before he Died the next ue 

10H. Steitard. Willyou'agk him aty thing ele, Mr. Artorney ? EAT 

: Mr. 41 Gi) We ſhall akthim no more Queſtions,” miy Lord. | RETITTS 

«Lo H. Strwatd. | my! = > Is ans EEE 

L. Mohun. No, m 

L. H. Steward. "Then +» 4M ou atiy more Witnefles ? 

Mc. Arr. Gen... My Lord; do not hear that Mr.- Knowles is come yer; ; and'if hobe 
not come, we have no more Wirneſles to Examin ;. if he does come, we muſt beg 
leave that we may Examin him. 

L. H. Steward. You know that the Court carinot tay, for after you have- done 6n 
both Sides, my Lords are to Withdraw, and we are not to Sit here in expeRation of 
your: 'Witnefles.” * 

Mr. Atr. Gen. My Lord; we do premnd that ; If my Lord Mobun pleaſe eo Exa- | 
amin any Witnefſfes on his part, and it ha that the Witneſs ſhould come before thy 
Lord has made an tad, we-hope your” Lon hips wilfavons us 10 far,as that we may Ex- 
amin him. 

-L. H. Steward. My Lord Mpben, If you; have any Witneſſes to be Exarkined, now is 
your-time to call thetn.- 

L Mebun. I deſire firſt, M:. Hill's Foot- 297 may be called. 

Kg. H Steward. Name him. | 
Fg ' Hecame in to the Bar 3's 

L Mobies My: Lords, if you + dens; xdefice Mr. Brereton may be called m_ heck 
| I would prove to your Lordſhips and ſhew you T had = -- now to Mr. d. 


L.-H. Steward; T'thought you had called that Bo oo Fm 
L.=Mobun. That was a- my Lord, this cleman. Mr. Breretow I deſire may 
be-firſt Examined. 


Mr. Brereton, . 4 Lord, T-know nothing as to this matter of FaQ, for I had not ſen 
my Lord Mobici' of two of three days before. *' 

£, H. Steward.'\What'do The Examin chis Witneſs to, my Lord? 
 'L.- Mobi, To ſhew that had no Malice'againſt Mc. Mountford, bat ſpoke kindly of - 
him'ſeveral times--- 

Mr. Brerecon: Thad not fockr wy Lord Mobar for two or three days before this Fa& was 
_ committed, and therefore can give no accbunt of what happened ther z-but the _ | 
before; the Play of Alexander the Great was Acted, vo ow Lord Mobun and- I w 
the Play- tous} and he and I wene to Supper together, and we were talking o the 
Play., and he faid it was'a good Play, and commended ſeveral Parts in it, and partiGu- 
larly" the "Afting z and -he commended - Mc. Adouneford's Ati extreamly : ſaid; I_ 
hhup he he never Aed fo well in his Zife before ; but my Lord ſpoke particularly very 


kind chings of :Mc- Monwtford, that he —_— him a very good Ador. py _ | 
meay 
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Comety he-did uſe to a& very well, bur'T thought he would never make fo good a 
Tragedian as Mr. Batterton, or ſome others. Bur my Lord before this, had uſed to com- 
mend Mr. 24ouptford and ſpeak kindly, of him : And, he ſaid, that ſeveral of the Players 
had been very rude to him, more than their Buſineſs did require of them ; bue Me. 
Mowntford had' been more Civil than any of the reſt. Upon this my Lord Mobun was 
. pleaſed to ask 'me, whether I was Acquainted with Mr.-Adowntford; I toki him I never 
was in his Company but once with Mr. Bludworth. Saith Lord, I have a great 
mind to drink a Bottle of Wine with him. Said I, 140 oe tha him worth you Ac- 
uaintance, but you may do what you will. Several things more my Lord faid, and 
poke more kindly of him that of any of the reſt of the Players ; but there was no time F 
fixt for Drinking with him. . Upon Tueſday after, my Lord Mobwn came to my Lodg- : 
. ings; 'arid'told me Mr. Mountford had been very Civil to him the Night before at the 
Play-houſe, when ths reſt 'were very Rude to him ; and he had a mindrto drink a Bot-. 
ele of Wine with him-Saith he, I am going-aboiit ſome Buſiheſs co Kerfingrom; bur within 
a day or two you ſhall certainly-hear of me, and we will fix a time tor it, and if I do 
not like his Company,-1 wilt never trouble you nor my {elf more with it. | 
L. H. Steward. When was this Sir? En 
Mr. Brereton. This was the Taeſday before, the firſt Diſcourſe was upon the Friday 
before. JE FS Then the Boy was Examined. 
£ L: Mobun. Was you along with me and Mr. Hill, thac Night Mr. Mountford was Kil- 
LL. H. Steward. My Lord, you muſt propoſe your Queſtions to me, and & will ask them: 
Mr. Att. Gen. I deſire to know what the Boy's Name is, and who he is. 
L. Mobwnn. His Name is Thomas Lake, and he was Mr. HilF's Foot-boy 
L. H. Steward. What do you ask him, My Lord ? 

B.' Mobun. Pray, my Lord, ask him, if hewas with Mr. Hil and me that Night thae Ar. 
Mountford was Killed. | ny; 

. L.H. Steward: You hear the Queſtion ; What ſay you to it? 

- Boy. Yes, my Lord. - | 

_  T. H. Steward- | do not hear Phe what you lay: | 

-- -Boy*'1 was with them my Lord,: and all I heard was, they had a deſign to take away 
the Woman, Mrs- Bracegirdle, and they had provided Night-Cloaths and a Coach for 
her, to go to Totteridge, which was the Place where they deſign'd to carry her- | ; 

E, H- Steward. 1 do not hear one word this Boy faith. 

L Mohun. My*Lord, ſhall I repeat to your Lordſhip what the Boy faith ? 

Lords. No, No, No. | : | | 

L. H. Steward, No, my Lord, you are not to repeat what your own Witneſs faith. 

Foy: *Phey had a deſign: to carry away the Woman, Mrs. Bracegirdle. | 

L. H. Steward. 1 do not hear one 'Word. That Boy can ſpeak out if he pleaſeth ; I 
warrant him, he wonld make Noiſe enough if he was in another Place- Speak ont, that 
my Lords may all hear you- ME h 

Boy. I cannot ſpeak any louder than I do ; I fay, they had a defign to carry away 
the Woman. ; | | 

L. H. Steward. I may as well be at the other end of the Town as in this Place, as for 
hearing what he ſaith. Some body ſhould repeat what he faith, < 

£: Mohan. If your Lordſhip pleaſe to allow it,- that one of the Officers of the Court 
may come down to the Bar, and repeat from his Mouth to the Court what he faith. - 

Lords. Ay, Ay. L- H: Steward. Mr. Walker, Then do you go and ſtand by him, and 
tell us what he faith. Me ln 

OT the Clerk, went and ffood by the Boy at the 'Bar, ' and yepeated his Evidence 

.. 4 E-- ce” | 

Mr. Walker- My. Lord, he faith, they had a deſign'to take _ the Womatr, and they 
had Night-Cloaths in the Coach for the Woman to put on, and they enquired at the 
Womans Lodging where ſhe was, and there they were told that ſhe was at Mr. Page's at 
Supper,and her Brother came to the Horſhoe-Zavery and Drank with them, and he was tb 
_ goto tell them whenthe came out, and which way ſhe wasto go Home ; and there was 
a Man that was to give Notice, and they went down before her, .and the*Coach ftood 
almoſt at the lower end of Drery-lane, where there were fome Soldiers to pur her in, . 
and che Soldiers went and took hold of her. | on, nay h 

L. H. Steward: I this my Lord Mobun's Witnels ? I : 

Mr. Walker. Yes, my Lord ; and he faith, when they went to take hold of her to puc 
her in, Mr- Page 'Strugled with them, and would not let them and ſhe cry'd- out, and 
was very much troubled at it . | 

- L. Moban. 
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L. Mohun, My Locd, [ defire he may be asked whether he was in Howard- ſtreet when 

ey —__ was Wounded,and what paſſed in Howard- fret before Mr. Mountford was 
oundey ? 

Mr. alker. He ſaith, he was in Howard /treet, and ſaw Mr. Mountford come down in 
Norfolk-ſtreet towards them, and curn into Howard:-{freet, but out of his way to his own 
Houle ; he faith, he came down, and there met my Lord Mohun and his Maſter, Mr. 
Meountford did; and he came to my Lord: bun, and Bowed to him, and ſaid, He had 
a Kindneſs for bis Lordſhip. And my Lord Mobun replied, He had a kindneſs for bims. My 
T.ord &1o0bzr {aid to him, He hoped he was not come to Vindicate any thing of Mrs. Bracegirdle. 
Mr.” Mountford ſaid Net, .and asked if his Wife had done ,any thing to him, and ſaid, He 
2 as very ſorry his Lor Jſhip ſkould haze any thing to-do to Vindicate Mr. Hill in ſuch Rudemeſs. 
He faith, Capt. Hz} was at the lower,eqd of the Street, and Capr: Hill hear'd him ay 
ſ», and came up and [aid to him,: 447. Mountford, if you have any thing to ſay to me, Tcan 
Vi ndicate ny ſelf, and pray now Draw; and he went into the Street, and Mr. Mountford 
Diew and inec him, and made three'or four Paſſes, -and in the Paſſes, the Sword was 

"Broke: He cannot tell which Sword it was that was Brokehe ſuppoſeth i it hit TAG the 
Hilc, and ſnapped in two. ” 

L. Mobs. 1 deſire he may be asked, where I was ; when they Fought ? 

M. Walker. My Lord ſtood upon the flat Stones, he faith, by the Houſe ſide all the 

while, and they were in the middle of the Street. | 

'M AMobun- My Lord, Idefire he may be asked, whether Mr: Mountford had his Sword 
by his fide, and where it was, and whether I meddled wich him 2. . + | 

Mr. Walker. He faich my Lord Xohwn did not meddle with him, but ſtood upon the 
Flat-ſtones, nor did not offer to draw his Sword, and when Mr. : Mountford came down, 
he carried his Sword in his Hand. 

L. Mohun. My Lord, I deſire he may be asked, whether Mr. Hill did not ſtay in the 
Sireet to ask Mrs: Bracegirdle s Pardon ? 

Mr. Walker. He faith, he deſired to ſee Mrs, Bracegirdle, and to- beg her Pardon, and 
as ſoon as he had ſeen her, he would'be gone? | 

L. HB. Steward, How can he tell that ? Where was he ? | 

Mr. #alker. He was juſt by my. Lord Aobun and Mr. Hill in the Street, and Mr. Hill 

Kid, he would but ſtay and beg Mis: Bracegirdle s$ Pardon tor what, he had done, and he 
would go Home. | 

' L. Mohan. 1 deſire he may be asked, whether 1 oller's to > Fly when kis Maſter went 

away ? 

LH Steward, What is it you ask my Lord? > : 

L: Mebun. Whether 1 offer! to run away, or - make my Eſcape? 

Mr. Walker. He ſaith, my Lord did not offer to run away, but ſtood fill and crig he 
had done no hurt, nor drawn his Sword. 

- L.. Meobun. I deſire to ask him, whether I could not have run away as well as Ae: Hill, 
if] kad had a mind? 

Mr..Walker. He faith, he might have run away as well as his Maſter 24+. Hjll,”but 
he ſtooy ſtill a great while, eill the Watch came and took him, and he gave himſelf up. 

Mr- Att. Gen. My Lord, before the Boy goeth away, I deſire to know of him whether 
he has not been already Examined upon his Oath elſewhere ? 

Mr Halker. Yes, my Lord, he was Examined at Hick's-Hall, ang was kept in Priſon 

two Days. | 

Mc. p/n Gen. Were you Examined before the Coroner ? | 

2M. Walker. He ſaith he was Examined before the Coroner. «+ 
\. Mr+--Att. Gen. Which wasthe firſt, Place he was Examined at? 

" Mr: Yalker. He faith he was Examined at Hicks's Hall firſt. | 

Mg. ,dt- Gen. When, he was Examined before the Coroner, did -he give the ſame 
Evicence as he does gow 2? 

Mrc.#/alker. He gave'the ſame Evidence before the Coroner that he doth now, as 
Near as he can remember. 

Mr. Att. Gen- When you did make Oath before the Coroner, was it read | ro you 
what.you SWore * 2 

Mr. Walker. He faith; his Evidence was not read to him. 

Mr. Att. Gen. Did you Subſcribe _ Evidence you gave before the Coroner your ſelf? 
Mr. adam ih Yes, he _ | 
Mr 


. » 
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. Mr. Attorney General, Did not ”u Write Jour. Name: your ſelf ? 

Mr, Walker. Yes, he faith, ; 

' Mr. Atrorney General, Did you'not know what it was you Subſcribed your Name to ; bh 
Mr. Vzlker. He ſaith » It was not Read co him afterwards, ak TRpmeth what, it was, he gave 


In, -- Oy <i39l 
Mr. Attorney General. Are you.ſure,it was not, Be q.ro you? "Sy : ES 96 cn 
Mr. Walker. He faith, he is ſure-it. was ny; hi 7nd. et _ 
Lord, High Steward. Was ic not. Read to ben Ware he att it "ho ME 


"Mr. Atterney General, Thar 1 did ask bim, my, Lotd. LL os 447 bas 
TT ps He doth not remember that i te fog to big; at all w | 10m 54 08 mo 


Stexzard, Can he Read himfelf? ;*, ..; gr i AE 
Fe fe {ttormey, Cannes very; good Hand my. Lord. —. 
; r. {#ather. Ho þ they. rm put his, Hand to it; FT # ond, TIES ©; 


Hand they Put him, our, - and bid tiim.call.a hec Woman. Gs 6 la: 24 
fo Nolban 5 T would, have him Who che =. befate, | moke g hep 
arr a are ſeveral Ngo preſens here, who were (2 when ras th FS he Sur 
cribed it,,,. r1vJl gf 4 ork don bh - 
_ Mr. Walker. He cannot remember. 4hat it mukieadco him. ,, 2 
' Mr. Attorney General. Do you remember. you ,Swore at that. gl hat when. Mr. Prey 
and Mr. K:// were puſhing atone; another y wy Logd Mobun ſaidy; bg would ſtandpy | his Friead, 
and Hill was his Friend ? 
Mr. Walker. He ſaith, my, Lord ſl, hemoldg 89, ; be pl to Py we repeIny 
Hill was his Friend, _ - | MM 3002 vp} 1 rw, "A 
E. of Carliſle. My Lord Steward... LEES, FEY " - Fries 
- H. Steward. My Lord of Carli iſe... 
E. of Carliſle. 1 deſire that he may be asked; whether he. was «the "Hay" ghat aid to 'my Lad 
Mobi, Pray my Lord, Good my Lord, do not doit, alter your Reſblurign 
L. H. Steward, Call the Boy: agen ( which Was done ) was you by, when hole words were i [O- 
ken ; Pray my Lord, will you Repeat your own Queſtion ? 
Wl of Carliſle. Whether he wasthe Boy: that ſaid to, my Lord Sohus Ln WY: .Lord,, Good 
my- -Lord , do. not do it, alter your Reſolution, orDefer.it to ores Day-., - 
Boy. No my Lord, | did not- hear him, Ee 24.13 gvoh 2c0P 
© £, H. Steward. Did not yow ſay ſq; your'l ſelf > - S. 
Boy.. I faid no- ſuch thing , nor, heard no {i ach hia ng faid by any. jou 
. 'L. H: Steward. No you Rohn mc ienel y Zord.. th au 
7 L. Mohun. Yesmy Lord, Mrs. Elizabeth, Wilks, rs. + Bracegrdle Maid.” 3.9 1 ob-7 
Elizabeth Walker. Here my Lord, I am ſhe, ..,.. ; 
Mr. Attorney Gtveral. My. Lord, 'before my Lord Mohun. Pale to Exiles 7; othet 
Whgeths L haye epething Humbly "taoffer to your  Loxdhips. . es: 
X Proclamation was.made gr Silence. ; #21 | 
| #111 Mtn. Attorney General. Of whar Conftequence, i will be t oy, Lord HE F 'I muſt Submit 
£ your 'Lorgſhips; _ when * you haye heard jr,-that is, w -not.,.be proper now, 
 Jinge. this., Boy has ; given, an Eyideace,. ſo very | Different y-ray ws e-gaye upon hig Oath 
hag re the Corones, x £0 have his Depolitionthat be maflohelare the. Capone, Read | in his, Pre 
Bee; td 
"Lord Molum.: My Lord, 1:think Iought to congjuds, and ine all (ay own mn Evidence beſge 
Mr. Attorney, maketh his Remgrks.- 
Lord High Steward, Then Referyethat rill the.laſt, Me, Artorney 
.-Mr. Ajrorney General. My Lord: 1 is certainly in; the-Righs. Ak iC.,, there oyght;to be no Obſer- 
vations made upon his Evidence.g.and we ſhall he ſure to keep exaQlyto. he "uſual method 
in; this watters-ut. I take:it-to be the Coufe. of Eyidence., where there, is an Objettion 
-to. what the- Witneſs delivers now , which does: ariſe rom. .what the ame - Witneſs, has 
Sworn before, -it is proper to. make the Objection , as ſoon as. he has. delivered <d ſuch Evidence, 
*whilſ the marteris freſh in your Lordſhips Memories. AE 
L.H. Steward. Mr. Attorney, let the Boy ſtay , he ſhall be called upon ohemards; but Tet: my 
1Zord go on now with the reſt of his Witneſſes, DES. 215 
bis Lord Mobun, Here is Elizabeth Walker, my Lord. | Fo. | "_ . 
| Lord HighSteward, What is that Womans Name ? ? » 
Lord Mohwr. :Elizabeth Walker, did you live with Mrs. Bracegirdle. 
El. Walker. Yes, 1 did my Lord. 
Mr. Attorney General. This Perſon has Conceal d her ſelf, we have bers: Endeavouring to FOS 
her out all this while, but cou{d not. 72109 SEN. 
Lord High Steward. What do you ask her my Lord ? | | 
Lord M:bur: | deſire ſhe maybe asked, whether ſhe lived with Mrs, Brangind and what ſhe 
. Jaw and obſerved that Nighs Mr, Mountford was killed, 


- » 


4 ; 
. = 


El, Walker, 


El. Walker, "if it pleaſe you, f lived thenwith her. © Ee 
Lord High Steward. T cannot heae-what ſhe ſaid, 24r. Falker, I think you inuſt go thither agen, 
Jpeakopt Woikkn, | 7: OE oO « _ 
” EI Walker. t was her Servant at that time', wbefi Mr, Mountford was kilked. And may it. 
Pleaſe you my Lord, that Night, Old Mrs, Bracegird!e and her Daughter, were ihviced td 
< Supper at one A4r. Pages in Drery Lane , and coffiing home abbut.Fen of Eleven 2 Clock out 
of Drury Lane , my Miſtriſs deſired me to Pots Mr. Mountfords, 'to ſee if Mr. Mountfor# was 
come home, | went, anfthey faid, he wasndt come home: She deſired methen to'go again, 
and tell Ars. Mowntford, that, if he was not comme Home , ſlie ſhould'ſend: tor fre where ' he was, 
and deſire he would not-cofte -Home without x'good Guard ; for my Lord Mob and Capi in 
Hill were walking about the Street, and ſhe, did not know their Deſign; "By rexor Me: 
bad hisSword drawn in his Hand, out of the Scabbord. *FaxKed" tlie Reafoti why” he hat! his 
Swordidrawn';' and the Anſwer was mate; he had Toft the Scabbord Ti Skirmiſh tn-*Prur 
Lane, but that I know nothing of, Mrs. Mawforfaid, ſhe would Rdd'her Maid' ro'ſee& gher 
herHosband wh, and frold her, if my Miſtriſs would give mt'Kave; 1 would go along with 
- Her, to bear her Company, * And when I returned to iny:Miffrifs, ſhe did give te leave, and I 
went along with her to ſeveral places ;' but we could not ind-Mr. M-amford;, tb coming home, 
_ I went tro my Mittriſs , and I. ſaw them two Itand at the'Door?ahd they'Raid there above” an 
hour, and in clic mean time our *Land-lady Mrs R105 HEard Lie Watch tome \inro the Streer, 
-ahid' ſaid; ſhe'wouid go td'the Door, and bigtheWatch'Seiz&them ;, 'and fie did-Bo ot; ad 
| TI was kept withjn Doors, and heard her talk to tift Watch but what the faid;''1 Gninot "tell; 
- But prefeditly * the Watch went away and keft them,” And''? 6d /at'the Door, andheard Mrs. 
Brown ſay, there comerh Mr. Mumford,” and ſhe would go ſpeak with him ; and with thar, ſit 
wentas faſt as ſhe could to meet him, and came to him a good'way before he came down tothem, + 
and took him. by the Arm, thys to ſtay him, and ſhe-ſaid”, Captain Hi} avid my Cord *Mobur 
4wwarwaking 1n'the cect, and; Caprain*Halfad his Sword this Hand drainn,' and' ſhe did not 
| know what their Def#n'was:-: 10753538 1 ON Joſt ON! 1219 4 yi b004) = A a $7 | 
"Lord Bigh $tcvard? Tadd&edfhemuſt fpeFk Toude?, of F canndt: tel what the Tayeth, © 
EL. Walker. My Lord, 1. fay Mrs. Bron When 1 wil at the Door, faid, yohder cometh ME. 
'Mn:f0rd, and The faid, ſhe would'go arid meet Him, and'away ſhe went as faſt as ſhe could rewards 
himz and when ſhe came oþto him, *fhe took him by the Army thus,” and 'defired-him, that (fie 
would not come down that Street, but go to his own Hole ; for rtiere were Caprain Hiland my 
Lord Mob walking in the Street, and ſhe. did not 'krlow WHit/ eheir Diſign was, but Cap- 
tain Fill had his Sword drawf'in his Hand. «If it pray” leafe you my Lord,” Mr. Mownford did 
not anſwer hera word ;. hut preſiet forward t& meet” my*'Tord Mobur' and 'Captain HZ, If it 
pleaſe youmy Lord', "they met 'one another ,- nd my Lord Mohwnr and Mr. 'Moyniford Compli- 
mented one another yery lovingly, and ſaid, they were glad to ſee one another; *and\'Mr. Mounr- 
Sr faidto inf Lord; heW-x great Reſpett for : Mandan; my Lord Replytd- ro him 


222in, by my Honour, I have the Hike for you Mt. Mowntford,' and with that,” they Embtaced 
Qne another, 1 am ſure this is the Truth,, for I followed * 2 Br0144 Gut; hd food byWhen 
- it was done. Mer. Moantfordtold ny Locd , ft was a Diſfionour 'to him vo; Soy Oonivonf ich 
Ciptain #77. Fwilt ndftake my Oath that Captain Hi did hear him day fo, but he might hdyve 
heard him, arid"it may be He did too ; and that might occaſion the quarrel 3* but T will not thke 
ry Oath of that + It came juſt in thy-Hedd after this' was ſaid; *that our! Dobr was open ,' nd 1 
rurned my Back to hear and look who was at our Door, and I heard Mrs. Brown ſay, that Cap- 
12h £511 and Mr. Mounifort were going g0-Fight :- 1 faw them Fighting, making” paſſes at'oge 
another, 1 ſaw them Engaged, I neyer ſaw menNnaked Fightiog VInthy I RN, 
od > _, - Atwhich He eerie, =) es ahi hEeP bo 0 

" '&f. Walker, My Lotd, I do'hotunderſtand rliefe marrers, 'Ittl'you as-well as I can; they were 
Fiztttivg with niked Swards, Mr, Momntfords Sword was per Mr. Hl} here"aboutrs; and MF. 
Hil: Swart was upd Mr. Mowniford here abonts; -and after they: lia made ewo' or three pulh- 
"ES af One another, Mr. Mounrforl fd he wagkilled; and-rhrew'down his Sword thus, and [' took 
it op; and there was a good piece of the 'fword broken off. I rurned me about thus, rowards our 
own Hatch at'our Door, and there ſtgod.rwo or thfee People; 1 catinor ſay whethey were, bue'l 
gavethem the Sword, and*Ttorned my Face towifds Swrry Srrezr,and faw Captain Hill making his 
Eſcape,Running up Surry Streer ;, and if it pleaſe you 'my Lord, Mir. Mcantford was the Friend 
had moſt Reſpect for; and I ſaw him as faſt'ss he could, going cowards his own Houſe, \and 
my Lord Mohan ſtood ja the ſame. place that" he was in, when he and Mr: Mownford were 
Embracing one another, and +] did not ſee tny- Lord Mobun ſtir from that place ;\but 
.rehen they fought , they were, engaged in” the midcle of rhe pitched Stones, "where. there 
- was" a 'ipkce made-\for the Water to: fun along the Street ike 'a Channet'; and to” my 
Knowledge, I did never ſee ,my Lord Mehwn off of the' Paved Stones 'on the” fide; -'F 
canuot” ſay he was never of, whell my” "Eye was "'tarned another way ; \ but 
"$0" "my Knewkdge, :F never © faw [him off of theſs Stones/- If it” pleaſe: _ my 
| A oo X a ſe 
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| | Wart Fete 
him ; and my Lord anſwered, as he was a Gentleman, he deſired to be uſed like a Geptl 2H 3 
I did ſay; as tiear as 
I ca0 renipmber, to the Juſtices ; hut 1 have been very much abuſed gnd dilfradted mong 
them, and therefore to a Word | cannot fay z bur, as.near as I can remember, being abuſe dat 
the rate I have been, This I did then ſay, and it is,the Truth | -_ OE 
Lord Mobun, | defire ſhe may he:asked whether ſhe was nor examined before the Jullices at 


and that 'if he might but have leave to ſee her, and' to beg her Pardon, they would be gone 


| \.., , - Then another Proclamation for Silence war made, © 
Lord Mobun, | defice ſhe may be asked whether ſhe was not turned away, and whether ſhe 
was never threatned. | rl | TO OTTO 
El. Walker. If it pleaſe you, my Lord; that Night that I gave in my Evidence at Heck's-Hll, 
by their Talking, I knew before I went frqm Home, what a. Life I ſhould have with my Mi- 
ſtrefs, for | knew they. did not like my Evidence, and 1 "as afraid” of coming Home, and went 
add ffaid with my Siſter, but notwithſtanding 1- went Home about. nine a_ Clock, and they 
were very inveterate againit me, and I told one of them, I had"witneſſed the Truth, and nv- 


thing but the Truth, and chat I would ſtand by. If it pleaſe you, my Lord, 'the next Morning: 
| there 


( 36) 


there was thls Any Tones that |: y "With me that-Night, and ſhe told me that in the Morning they 
threatned, avd It! Fro netq Mrs Mwrford to rattle me for what Account I had gi- 
ven ity and givin; = i tem, '1 got uf} afd'went to drefling my Dinger, and Mrs. Mownt- 

nth "by fghr, Ftfidk: it was one' Roberts, | believe that was [his 


ord font. a 
by rhe po 7 he Tat asked me wiktte was Mrs. Bracegirdles Maid ; I ſaid, I was ſhe $ 
"Taid M \ Mountford deſired me't$'come to her. i I ſaid, I had given in my Evidence 
7 ons lit'to' do it; and I had - to Js. with her ;” bur it was upon this account, not 
hat | "ba Thy \pti athy againſt Mrs. Moxntford, but only as Ann Jones had given me that Item 
Deſigh ro (end me to her to rattle me for the Evidence | had given in, —_ I did not know 
har op ht come otie , or what their Deſign might be. 
it. Gen, My Lord, 1 would not interrupt any Witneſs, but: becauſe ſhe ſpeaks of 


What hras ſaid by Janes, and Mrs. Bracegirdle; 1 deſire they may be by to hear what ſhe-faith; 
ord Mobun. My Lord, 1 deſire my Witneſſes may nov be hared!. 


na! 


.. Lord High Steward. This is-not haring of Evidence, my-Lord. | 
*" Lord Mobun, My Lord, [ deſire I may 20 on with my Evidence without Unterrupion 
Lerd High Steward. My Lore: This is no-Interruption. | 
Mr. Att. Ger.” Pray my Lord let Mrs. Monniford be calleg/! in to hear what ſhe faith ef- her, 
I delire ſhe. may, be by. | 5 
" Lotd Mobun. My Lord” I have'no morets ſay to her. © 4 i 
Mr. Att. Gen.” Bit then my Lotd, before ſhe goeth away, I have two or three Queſtions tg 
ask her. 
Lord High Steward. What doyou ask her, Mr. Attorney ? 
" Mr. Att, Gez,” [She faith The was examined at Hick's-Hall, 1. deſire to know if ever ſhe .was 
examined befote the Coroner. 
Li 1 #alker . If it pleaſe you, my Lord, I was not, and I will give you the reaſon, 
Mr. Art, Gen. Ay, Pray let us hear it, 
Bl Walker, Why you have not heard how badly they uſed me after this. 
r, Att. Gen, But pray Miſtreſs anſwer my Queſtion. 3 
., EL, Walker, But, my Lord, if it pleaſeyou, 1 went co my Silter, an ſtaid with her till eight 
ar nige, and my Aunt told me "there had been a Porter to enquire'for me, to go to the\ Jury ; 
1 was ſorry I was not at Home, but I tpok a Neighbour with me to go to Mrs. Mounifards, tO 
F ee if the Jury were not gone, "and I knowing how they -had+-threatnedime,! I deſired! him to 
cave me at a Vittualling. houſe by Temple-Bar, and go and tell thern, if rhecury: were not gone, 
I was Teady to wait upon them; he went, and I remained at the ViCtualling houſe, and he'came 
again, #0 told ne, Mrs. Moptaford faid they had. done without me 3 at he was a. -little 
urprize 1:89 © 
Mr. Att. Gen. My Lord, ſhe maketh a long Anſwer to- a ſhort. Queſtion. - | woold ask her 
another Queſtion preſently ; - but by the' way, as to this Examination at Hicks: Hall, I would ob- 
ſerverthat it is a yery unuſual, and Ithink, under Favour, avery: unwartantable. thing for Juſtices 
of the Peace, to take upon the - under a Pretence of cod idering, 'in order to * Bail a Perſon 
charged with Murder, to enter j tos particular Examination of everyone of the King's Wit- 
neſles, .as if they were "either a Grand Inqueſt, charged upon Oath for finding/a Bill of Indit- 
. Faent, or Coroners t9 take an Cnquiſi ition'of the Murder, both the Grand Fury and the Coro- 
'ner are upon their Oaths to keep the Kings Evidence ſecrct ; but this is to make it publick by 
an indiret way by 4 Juſtice of Peace's Examining, in order to the Bailing of an Offender. But 
FE would obſerve this Waran goeth away from her Miſtreſs, and continueth away, and con- 
ceal-th her (elf ; ſhe on to be found to be examined” before the Coronor, the proper Ofhi- 
cer, nor are we able to. tell where ſhe has been; I delire ſome Account may be given, in whoſe 
hands the has m_. all this — 
Lord Mobun, Lord, I defice your Lordſhip? $ Option, whether this may be permitted, 
that he ſhould x thus. . 
Lord High Steward W hat do you fa , my Lord ? 6 
Lord Mobun. My Lord, , | deſre eoktow' whether he indy interrupt me in.my Evidence ow: 
All this matter is foreign oth pate ks your Z6rdfhips. * 
Mr. Atz. Gen. If you ple w6ntd'ask her this one Queſtion. | 
ford ————- Under nc ny? $ Pardon , I think che Priſoner , or his Witneſles, 
ought not to be interrupted ; Hur if he have any Remarks' upon the Evidence, when they have 
gone through he'may call chem again, and ask' them any Queſtions, or make any Remarks oe 
them. - 
Mr. 4tt. Ge. My Ford, I would ask her but one Queſtion, 
Lord High Stewgr What'is ir, Mc. Attorney ? _ 
Mr. Att. Gen. If ſhe heard Mrs. Brows ſay to Mr. Moxntford that ſhe would not have him 
comme forward, becauſe my Lord Mohun and Mr, Hi# were there, and ſhe did not Know What 
their Deſign was. : 


_ 


Et. "IA 


. 6 via c < # 7-0 A w LE 7. i 4 —__ — ——_—_— 
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Sa 
El. 1F.lker. Tf it p'eaſe you my Lord, I did. hear them, and I was juſt 'y them 5 and there 
was none but ſhe and i. | 
Mr Att. Gen. Sie apor her Oati faith. ſhe did not tell him any thi :& no ore, than t 125 ſhe 
would ſpeak with him; but he did not hear hr , or heark-n oO her: Birmy Lori, Thive vs 
more Queſtions to. ask her. | | 
L. H. Steward. Have youl any more to ask this Witneſs, my xord ? __ 
L. Mohun. No, my Lord. , 
L. H. Steward Who is your Lordſhips next? Pray call your next Witneſs: 
L. Moþun. I deſire Ann Fones. may be Examined. 
: She came tothe Bar, 
L. H. Steward. What doth your Lordſhip Examine. her to ? wk . 
L. Mehun, 1 Deſire ſhe may be asked what ſhe knoweth of what paſicd thet Night * 7; A ount! 
. ford was hurt, and tell the whole Story, | | 
: Fones, Firſt, 1 faw Mrs. Bracegirdle coming home with her Mother and Mr. P:e', about Teh 
- a Clock at Night, and there were Captain Fil! and my Lord Mobn with them when they came 
Home,? but they did not come 1n with them, but walked in the Street about an hon» and an hal' ; 
and after they came in, Mrs. Brows ſent to Mrs. Moxntford, for ſhe ſaid Captain Hill had iome - 
Deſtga, and my Lord. Mobun vpon Mr, Mountford, but Mr. Mountford not beiny at Home, they 
fenc toall the Taverns thereabouts,. but could not find him ; they came Hotye again, ard toid 
Mrs. Mozntford and Mrs. Bracegirdle they could not find him, and there my Loid Mobux and Cap- 
tain Hi! walked too and fro about the Street for an hour and an half in al} ; about an hour at- 
ter.they had been to look for Mr. Moxnford, or about three quarters of an tour Mr, Moznt- 
fird came down, and I ſaw my Lord Mobxn and Captain Hil at this Door. 
L, Mohun. At whoſe Door I deſire ſhe may be asked. | | 
Fones. At this Mrs, Browns Door, and Mr. Mowntford coming down, my Lord Mohun met him, 
and embraced him, and ſaid he had a great Honour and Friendſhip for-birm, and. Mr. Mozzrford 
ſaid. he had a great Honour and ReipeCt for his Lordfhip. Saith .my Lord 1bun, Mr. Mount- 
ford, I{appole you ate ſent for. No not I, upon my Honour, ſaid he. Upon that he up and 
told him how they had like to have got Mrs. Bracegirdle into a Coach, and carried her away, 
but were prevented. Saith Mr. Moxntford, as to Mrs. Bracegirdle, I have nothing to do, ſhe is 
no Concern of mine, if my Wife have-offended your Lordſhip, ſhe ſhall beg your Pardon. Said 
Mr. Mowntford again, | hope your Lordſhip will not vindicate Mr. Hill in any ſuch Action as this, 
With that Captain H:!! came up and hit Mr. Aountford a Box on the Ear, and bid him draw. 
And- ſaid Mr: Mountford, Damn ye, What is that for? And thereupon he drew; and I tell you 
what I ſaw, they both came off from the paved Stones into the middle of the High-way, and 
made two or three Paſſes at one another ; at the ſecond Paſs Mr. Monntford?s Sword broke, and 
he flung down his Sword, and run away, and faid he was a dead Man; Mr. Moantford went one . 
way, and Mr, Hill another, 1 
L. Mobun. I deſire ſhe may be asked if I did meddle with Mr, Monuniford at all, or helped 
Mr. Hill whilſt they fought, and where I ſtood all the while. X EpSs | 
L. H. Steward. What ſay you ? Anſwer all thoſe Queſtions my Lord asked you, ow 
Fones. "If it pleaſe your Lordſhip, he ſtood upon the Cauſey, the paved Stones, in the ſame 
Place wherg he was all the time. | | | | 
L. HB. Steward. Did my Lord meddle at all ? 
F-aes, No, I did no: ſee my Lord Mohan meddle. 
L. H. Steward, Was my Lords Sword drawn ? 
o%es.. | did not ſee it drawn. ; | 
L. Mohuy. | deſire ſhe may be asked whether I run away, or watther I did not ſurrender my - 
ſelf to the Watch. | | 
Fones. If it pleaſe your Lordſhip, I did -not ſee my Lord run away. But I did fee him 
ſurrender himielf. | 
L. Mobun. | deſire ſhe may be asked. if ſhe was not examined at Hick*s- Hal. 
Fones. Yes my Lord, I was. | | 
L. Mobun. And wh-ther ſhe didnot there declare the ſame upon Oath that ſhe doth row. 
Fones. Yes, my Lord, I did, 5 | 
L. H. Steward. Have you any thing to fay to.this Witneſs, Mr. Attorney ? | 
Mr. Att. Gen. My I ord. I would only ask her this Queſtion : She faith my Lord Afohun was 
upon the Pavement, or Cauſey, as ſhe calleth it, all the while ; I deſire to know whether the 
Scuffle did not begin upon the Pavement. | | 
Fones. Yes, it did upon the Cauley, | | 
Mr. Art. Gen. | deſire to know whether ſhe ſaw any Blood upon that Cauſey the next day. 
Jones. No, I ſaw none. | . Te 
L. Mobun. | deſire ſhe may be asked whether they did not fight in the middle of the Srreer. 
Fones. Yes, and pleaſe your Lordſhip, I did ſee them make Paſles at one auother In the Streer. 
L.. Mobun. 1 deſire ſhe may be asked, whether the Sword was not broken there inthe middle of 
the Street, and whether Mr. Mountford did not then cry out, I am killed. | 
Fenes, His Sword was broken in the middle of the Street-; but I did not hear Mr. m_—_ 
| = 2 
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ſay he was killed , but he flung down his Sword , and run away, and faid, [ am a dead Man. 

L. H. Steward, Have you done with this Witneſs my Lord 1 ? 

L. Mohun. Yes, my Lord. | 

L. H. Steward. Have you ay more to ſay to her, Mr. para. MO # 

Mr. Att. General, No, my Lord. * 

L.. H. Steward, Then who is your next Witneks, my Lord Mohur ? 

_ L. Mobun, Edward Warington, my T ord. 
Who came to the Bar. 
L. H. Steward. What ſay you to hit, my Lord? | 
- L. Mchn. 1 deſire to ask him where heliverh , whether he be not a Neighbour to Mrs, Broze- 
girdle? Aud what he law that Night Mr, Mowuntford was killed? I delire he would give his whole 
Evidence? | 
Waringt-9. I live if ir pleaſe your Honour, over againſt Mrs. Bracegirdtes Houle , at the White 
Swan, on thc other ſideof the way. 
E. Mobun. I dcfire he would tell all that he ſaw that Night. E 
Waringt. Al that I can fay, is about Nine or Tena Clock, as near as Ican gueſs: T bed 
a Diſturbance at Mrs. Br9wnes Door, where Mrs. Bracegirdle Lodgeth , and looking out, | ſaw: 
there were two Gentlemen talking to Old . Mrs. Bracegirdle , and Mrs. Bracegirdle and ſome 
People went into the Houſe, and when they were gone into the Houſe , I law the two Gentlemen 
walk about the Srreet, one's Sword | ſaw was drawn. 
L H. Steward, Whoſe Sword was that was drawn? 
Warington, Captain Hills, s they ſay, for my part, I did not know either ot them , they oak 
kedthere for the {pace of an Hour and a half, I fawthem oppoſe no Body, Burt as they came. 
along , I heard them ask a Gentleman that came towards them , whether be would drink a Glaſs 
of Wine or Lot, 
TL. Mobun. iy Lord, I defirehe may be asked, what he ae afterwards of Fighting. 
Wari:ygton, tor Fighting, I ſaw Mr. Mowntford come down Norfolk Street, and 1 taw him turn 
at the Coiner with his Sword inhis Hand in the Scabbord , to the beſt of my Knowledge, .and 
ſeeing iome Peopic chere. as I ſuppoſe, went towards them. and came up to them z and I ſaw 
my Lord Mew to the beſt of my Knowledge, lay his Hand upon his Shoulder , and Embra- 
ced him; and Complimented him; but I cannoc be certain what the words were char paſſed be- 
tween ther. . | t 
L. H. Steward. Did you ſee them Fight ? | | 
" TWerington. If it pleaſe your Honour, I did ſee their Swords both drawn, Mr. Mountford and he 
that they ſaid was Captain Hi there were ſome Women about them, ſo that [ could not fo 
well d1:cern when they drew cheir Swords, or who begurr the Quarrel. ' Hill they ſaid, had no 
Scabbord to put his Sword in, niy Lord Mobun ſtood by, and laid his Hawd upon Mounfords 
Shoulder. 
L. H. Steward, . Was that before the Fighting, or at the time of the Fighting ? 
 Wirington, It was before theic Fighting, at their firſt meeting. 
Lord Mobur. I deſire your Lordſhip would R—_— ask him, in what part ot the Street they | 
fought, and whether I was near them theo, ; 
Warington, When firſt T ſaw their Swords drawn, it was upon the flat Stones of che Pavement; 
and I fav Mr. Hillcome off of the Stones, and Mr, Mountford with him, Mr. HU was, I thiok 
the firſt, and they came both up together with their Swords drawn in their Hands, they were not 
a Swords length off from one another; and they paſled at one another, and Trun.into onr Houſe 
to fetch a Paring Shovel, with an intention to part them; but before Icould get out of Doors with 
the Paring. Sh: wel in my "Hands, the one was gone one waymapd the other,the other way; and I ſaw 
no Body in ti= Street to ask any Queſtions of, but my Lord Mo/unat the Corner,three or fourDoors 
above this place And Icame out, and asked which way they were gone, my Lord Mobun turned 
about,and I] was a little airaid of him at firſt ; but ſaid he, here am I, I did not offer to oppoſe or 
draw my Sword, youali knowit; and immediately if it pleaſe your Honour, the Watch came 
in, That 1 all ] know. 
Lord _ I defice he may be asked, whether I did not go towards the Watch, and Surren- 
der my IE  F 
IVarington. T cannot ſay that, but the Watch came in a Minute. My Lord curned abour, and faid, 
here bem 1, I did not oppoſe or-draw my Sword, you all know. 
Lord Mchuzz. Pray my Lord, let him be asked whether I did offer to fly. And whether Thad 
not as m"ch t:meto fly, as Mr. Hi. 
Waring; I cannot ſay that my Lord. I ſuppoſe hemight have gone away as well as Mr, Hil, 
for they | were both to:cther. 
Lord Mebun. My Lo: d, I deſire he may be asked another Queſtion, wherher when Mr. Mownt- 
{| 4 105 Og Howard Street, he did not come out oft his way to his own Houſe, to come to- 
WAaTQS 4s 

Wezringtcn. My Lord, if it pleaſe your Honour, 'it was ovt of his Way 3 but whether he did 
Iton purpoſe, or becauſe he ſaw: People there, I cannot tell, 


Lord Mckun, 1 deſire he may teil you where Mr. Mountfords Houle is, 
= s Woarringjon, 
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WWaringron, Mr. Moustfords Houſe is in Norf1k Srrcer, two Dobrs in the Corner out of the Croſs 
Street ; and this was done in Howard Street, | 

L. H. Steward, | would ask you a ſhort Queſtion, whether that was the way to his Hou fe thar 
he weat, | 

Warington. No, it was not the way my Lord; for he turned on th! Right Hazd, and be ſhou!: 
have kept trait along. | * US 

Lord M-hun, I defire he may beasked, whether he waFnot Sworn at H-:5-Hall, and whettec 
he gave not the ſame Evidence there, that he doth now. | 

Wirington. I was Sworn there, and did to the beſt of my Knowledge, give the ſame Evidence 


] do now. | 
L. H. Steward, If 1 underſtand you aright, you fay both the Swords were draivn of Moun'ford 


_ and Hi? 


Warington. Yes my Lord, I did. | | | 

L. H. Steward, Ean you ſay whether Mountfords Sword was drawa before he was hurt, or nor. 

Wrington. It it pleaſe you my Lord, I cannot rel} that, I cannot he poſitive whether ic was 
or no; for there were Women about them, I ſay, at firſt, and I con!d not diſcetn the beginning ; 
and | did not ſtand to ſec them puſh, for as ſoon as I ſaw their Swords drawn, and they come 
off the Pavement to Fight, I run into the Houſe to fetch a Paring-Shovyel, 
Lord M»bun. Now my Lord, [will cal} another Witneſs. | 

L. H. Steward. Mr. Attorney, have you any Queſtions to ask this Witneſs ? 

Mr. Att. General, No my Lord, 2 » ; | | 
- Lord Mohun, Then my Lord, I will call another Witneſs to ſhew you the Reaſon why Mr. 
Hill and I ſtayed in the Street, and what was the Buſineſs we- ſtayed for, I deſire Ann Knevicr 


may be Examined. | 
She cameto the Bar, 


L..H, Steward What do you ask her my Lord ? 2 

Locd Mohbyr. 1 would ask her where ſhe liveth, and what ſhe knoweth of this Buſineſs. 

Knevii, hy Lord, 1 live in- Howard Street, exactly againſt Mrs. Bracegirdles Lodging, and my 
Lord Mou», as he gave his own Name to be to the Wagchmen, and another man that they called 
Captain H//,tor ſo he gave his Name to be ; they came down with Mrs. Bracegirdle, both che Mrs. 
Bracegirdles into the Street, and came to their Door,and Old Mrs. Bracegirdle put her Daughter in 


-at the Door, and then ſhe ſtood ſtil} and talked with the Gentleman, and asked,them their Buſi- 


neſs. They ſaid,they wanted to beg+the young Womans Pardon for what they had done,and then 
they would be gone. She ſaid,ſhe thought they came tq Rob her. They ſaid no,they came upon a 
very Honourable Deſign, ſhe ſaid, then they might have come at a more Seaſonable time z but ſhe 


believed they came to Rob her. : 
Lord Mohun. What time of Night was It ? 
K»evit. It wanted a quarter of Ten l believe, or it was about Ten, a quarter over or under , 


I cannor exactly tell. They ſaid, if ſhe would give them leave but to ſpeak to her, and beg her 
Pardon for what they had done, they would go home immediately, | She ſaid ſhe would nor, they 
ſhould not ſee her any more thar Night: Then one of the Gentlemen, I know not whichof then 
it was, faid,they would walk a little while io the Streer,ſhe did ſee them walk yery quietly, but ſhe 
made a great Noiſe her ſelf; and at laſt ſhe went in,and ſhut the Door,and the Gentlemen walked 


. Quietly.up and down; and by and by, they wear to the Door again, and deſired to be admitted 


to ſpeak with young Mrs. Bracegirdle, that they might beg her Pardon for ſome affront that they 
had put vpon her, Iſuppoſe, ad ſhe ſtill refuſed them, aud would not let them ſpeak with her ; 
and ſeveral times they called and knocked at the Door, and fill deſired but to ſpeak with her, and 


| begher Pardon, and they world be gone home, bur ſhe every time refuſed it. 


L. H, Steward Woman, [do not hear you, you muſt ſpeak louder. G- 

Lord Mobun. My Lord, Idelſire your Lordſhips will let one of the Clerks come, and take the 
Evidence, and Report it to you. , 
L, H. Steward, If it >e material, another muſt Report it; for I have not heard one quarter of it. 

Lord Mch»». Ir is very matcrial my Lord, to ſhew the Reaſon why we ſtayed there. 

Knevit.. My Lord, T wil! Repeat it over again if you pleaſe. 

L. H. Steward. Then pray ſpeak ſoloud that I may hear, ; 

Knevit. My Lord Mohun is a perfect Stranger to me, I only tell you what I ſaw and heard. At 
the firſt beginning of all,two Gentlemen and two Women came to a Door over againſt our Door, 
and at that Houſe Mrs. Bracegirdle and her Daughter lodged, the Gentlemen gave their Names to 
the Watch, afterwards to be my Lord Mb» and Captain Hz//: So when they came there, the 
Old Woman pur her Daughter in at the Door, and when ſhe had pulled of her Hood and Scarf, 
ſhe came to the Door, and asked them their Buſineſs; and they told her, they wanted :o beg her 
Daughters Pardon for what they had done ; hut ſhe abuſed. the Gentlemen mightily, and gave 
them very ill words, and ſaid, ſhe believed they came to Rob her Daughter, they laid no, they 
came upoa a very Honourable Deſign, then ſhe ſaid, they ſhould have come Honoeura, ly at a 
Seaſonadle time ; they ſaid it was not an upſeaſonable time, for ſhe was out of Doors ker (+1f 
at that.time. So ſhe ſtood there a little, and then at laſt ſhe went in a-Doors, and ſhut the Door, 
and ſome of them opened the Door again, and they were walking upon the Cauſey, and came 


up to the Door, and ſtill deficed the fame thing, to ſpeak with the young Gentlewomaa to beg 
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her Pardon for what they haddone, and they wonld-' go home for that N ighr, One of 
' "them, [ thiokit was Mr. Hz/, faid he had given her an Afﬀeonc, and he deſired to beg her Pardon, 
but ſtil they ſaid ,- he ſhould not be admitted to ſpeak wich, her. Then one of them, I think ic 
was Mr, Hz, dehred ſhe would be pleaſed to come but: to the Hatch, that hemight ice her,and- 
beg her Pardon, and he would not deſire to come in, - but that would not be permitted. So one 
of theni made anſwer, that they would not ſtir ril-they did lee her, and they would walk there 
ail Night. L 
H. S: opard, Cryer, Call for Silence, and pray my Lord Great Chamberlain, take ſome Or- 
der with thoſe People behind there, for they cannothear themſelves what the Witnelle ſays and. 
thereforethey are Reſolved we ſhalt not hear them neither. | 
: Proclamation was again made for Silence.; 
L. H. Steward. Now go on Woman. 
Knevit, They ſaid they would ſtay in the Street all Night, unleſs they did ſpeak with her : 
But if ſhe would give them leave to. ſpeak with her, theyavould depart to their own Lodgings im- 
mediately ; but they were denyed td be admitted. ro ſpeak with her.,  Whereupon oneof them 
called unto his Boy, to bring him his Cloak ; but then he ſaid, he would not have his Cloak, he 
would walk withour ir, becauſe they had not both of. them Cloaks; by and by they ſent for a bot- 
_ tleo?f Wine, and there they Drunk her Health, and took feveral, Turns,and after they. had Drunk 
off the Bottle, or ſore part of it, they went to the Door again, and knocked at the Door, and 
ſomebody anſwered from within, for they were got. at the Door, what they would have The 
ſaid the fame thing as before, "that* they deſired only to ſee 'ber, and' beg her Pardon, ol 
they would go home ; for.it was a very cold Night, and it was not Convenient to w-1k there, but 
theyſtill reiujed-ro let themin: By and by, the Watch came down, andasked who wss there,atid 
what were their Buſineſs, and one of the Gentlemen made anſiver, and faid, He was a Peer, and 
his Name was Mebrr,the other ſaid, his Name was Hl.  Sothe Watch went by, and faid no more, 
but ſome Body made anſwer, and ſaid, there was a Gentleman had-a Sweet-Heart in that Street, 
and he wanted co ſpeak with her. Juſt at that time, [went up ſtairs to warm a Bed inour Houſe, 
and whilſt I'was warming, the Bed, I heard a little buſtle in the Street, and running to the Witi= 
dow, there I ſaw a >a, 0 ina Mans Body, I copld not tel] who the man was, nor who put the 
Sword there, but the man that Urew ou the Sword, run away as hard as he could and the man . 
in whoſe rod: 7 the Sword was, went as faſt as he could the other way. And my Lord that-gave 
his Name to the Watch to be Mobun, ſtood on the farther ſide of the Street, and ſaid, Ihavedone 
no hurt to any Fod y, and I will. not ſtir. And there was a Woman. that called out to the Watch 
to Seize him; but who the Woman was, I cannot tell, but he ſtood ſtill between Mrs. Bracegir- 
dles Door, and the next Neighbours, one thati is called Nuttall I think, and never. ſtirred till che 
Watch came fo him, andthe reſt went to Mr. Mowntford, he faid, there was no occaſion to. lay 
Hands upon him, for he world not ſtir from them + 
L. Mobun. I deſireto a>k her if Mr. Mownzford did. not ſayl am killed aſter the Swoge was broke. 
"" Knevitt, Yes, he did ſay he was a dead man.  _. 
L. H. Steward.” What, after his Sword was broke ? | | 
Knevitt, After the Sword was dfawn out of his Body, his Smord was in his dwn Hand, I ſqualled 
out wheh I ſawthe Sword in his Body,, and had like to bave gone out of the Window, and ſome 
body ſaid to me, when [told them why 1 cry'd out, Will you break your Neck for that Rea-- 
ſon ? 1t may be it is one of the Watchmen. No, ſaid l, it is not a Watch-man. : 
L. Mobun. 1 deſire ſhe may be asked where Mr. Mountfrd and Mr. Hz fought, whether it was 
not in the middle of the Street. 
Knevitt, My Lord, it was exaCtly in the middle, as near asI can gueſs, rather on our fide of 
_- the way, with his Arms ſpread, and his Sword in the Scabbord. - | | 
L. H. Steward. Have you any more to ask this Witneſs. - 
L. Mobrcn. No, my Lord. | | 
L. H. Steward. Have you any thing to ſay to her, Mr. Attorney ; ? 
Mr. 4tt. Gez, | would ak her where ſheliveth, 
K neviit, | live in Howard-Street. 
Mr. Ai. Gen, With whom there ? 
Knzvitt, At one Mrs. Brewers. 
Ar. att. Gen. What Employment is your Miſtreſs ? 
K xevitt. My Miſtreſs keeperth a Coffee-houſe. 
Ar. 4tt. Gen. Do you live near Mrs, Browns 2 
Knevitt. | kno'v nor any of that Name there ; but I live over againſt Mrs. Bracegirdles L.odgings. 
Mr. tt. Gea. Lo not you know the People of that Houſe ? 
Knzvit. Ne, upon my Word, Ido not know their Names that keep the Houſe. 
Ar. Att. Gen. Let me ask you another Queſtion : You ſpeak of many Meſſages ſent backward 
and forward, and that they tai) Mrs. Bracegirdle ſhould not he ſpoken with while my Lord ſtaid 
there ;, I defire to k AO'v if you can-tel] who any of the Perſons were that brought thoſe Meſſages. 
Knows, bt was le mr ef *hat cz]I:d himſelf my Lo rd Meobur, and the other that called himſelf 
Hill, tney ſpok*: chum... 
'  Mr.-Att. Gen. But ks; was it that came to ticm ſo often, to- tl chem they Hoold not ſpeak 
with her ? 


K nevits. 


=. 


UV 


UW Ph wwowo« ea Ad  G EHEOUM 1 0 By 


- 
[.8 


oy Ty HUSd A 


-ChEP7 Y 

Rnevitt. ft-was bid Mrs. Boaregirdle. © {HOT £2600 7 RET 65544 1 

Ar. Att. Gen: Youare ſure of chat. | LE 44. - te DE SBA 

Knevite. Yes, Sir. þ ORs | 
Me. Att. Gen. I would ask you bne Queſtion more + W het! the Wakch came "es is 5 thetk did 
my Lord tell the Watch his Name was Mobzn, or only that he was a Peer of E land dit | 

Knevitt. He ſaid firſt he was a Peer of the Land, and then he faid his Name as MeFaa, and 
the other ſaid: his Name was Captain Hil. | 

* Mr. Ait. Gen. You are ſure both: of them told their Names to the Watch. q 

Knevitt. Yes, | am ſure I heatd themeſay fo. = bh Ts 

L. H. Steward. Have you any more Witneſſes to call, my ;R ord ? 

-L. Mohun. No, my Lord, I could call ſme As to Sandys' eputation, but 1 ”R not. Da it 
at all material. Jan 

- L. H. Steward: ave you any thing, Mr. Attorney, to fy to the Boy that was ſet hy" r Will 
you have him called again ? 

Mr. 4tt. Gen. My Lord, I did propoſe that the Boy ſhould hear the Information read which he. 
gave in to-the Coroner. wy”. 

L. H. Steward. , Will you have liim called agaih ? Di 
- 24e. Att. Gen. Yes, if your Lordſhips pleaſe; | 

L. H. Steward. We!l then; call him again, 
The Boy came to the Bar, and bis Depoſition before the Corn was | heal? to bi. ; 

= Att. Gen. L ook upcn that Paper; Is that your Name, and of your Wricing + * 

Yes. 2 

M: Art. Gen. Was it true you ſwore then before the Corotier 2 = 

Boy. Yes, it was true. | DIO: « 

L. H Steward Read/it. 
, 6 A ua a token bs the Cle, and ood AA be Tb _ 
h Clerk of Croipu.- Reads. Go TOUT IOEE ME. c54 
Middleſex The Information of Fhawes Ledbe: vat to Richard Ent \Gent. chken 

- _ \upoif Oath rhis 72th Day bf "Dezenier, i692, before me? - <= 


E "ſaith, "that on Friday Morning laft, about nine of the Clock, *twas agreed betiviet” my. Lord Mo- 
H hun and Captain Hill, to ſeize Mrs. BracegitUlE'with Joe $i1Jiebs; altd to catry ber awry in 4 
Coach about nine Miles off, and about teh of the Clock at Night my Lord Mohun ard Captaiy HAT, dirb 
about ſix Soldiers, did ſeize ber, ajd endeavour to put ber into a Coach; but Jhe refuſed to =. axd 
they led ber down into Howard-Street rw her Lodging; and then Jaid they wokld [wats an m_ wider 
Ars. Bracegirdles Window, end another under Mrs: Parte s;  #/4 about aii' bowr If after; 
Mr. Mountford” came down the * Street, and Mr. Motor , ant my Lord Mo? f3 lat os or er,and 
my Lord Mohan ſzid,bs beped My. Mountford wir tot 'come' th vmdiciite Mir. vere and Mr, 
Dd haped my Lord did not come-to vindicate IB Rudone, f; dobis #6" Mrs. ay Fo Axr.Hill; 
and then Mr. Hill ſaid, be was able to vindieate bimiſelf, and bid MF. Mountford"#) dfzw. and tbey 
both puſhed at each other with their Swords, and my Lord ſaid be would ftand by bis F iend, and Mr. 
Hitt as bis Friend ; and during the linee that Mr. Hill "aud Mb. Tae: 5 frngin, Let Motiug 

- not endeavouy t0:part them. 


Jo. Cowper, Coroner 5 191, L " ThotteLeike : * 40 $ 
- My: 4tt. Gen. My Lords, as t6-this faſt wink l ;4ot wo TER of fat 
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 agked, becauſe ſhe ſaith m Lord told them his N MSeY's; als 
was Hil, whether it was vs or not. Wk = 
-L. BE. Sieibard, Who! would oval, [IDE OL TP : 2 _ 
"Mr Atr. Gen. Merry, ihy £ota; ifyoo'pl cafe: _ pu | — = my 9 FIR 


LH: Steward. Call him | RY om 
L-Mobuz. I deſire the Conſtableway pb cles. " wa. 
Merry gd #of pre > el ide In -. 
"Mr. Arr. Gen. My Lord, think fe Y not ſo fin as'to' Tei jar fe 
for him:+* Bur/as t6 that one Wienelſk thar* enterrafhed your PRE th long, 
Servant, I deſire, that ſtte being here, may give your Lordltifs 
pn $40 BF wy ford: "th oy ah hs apt Fe — ws 
s. Bracepirdle 6 nr Ava e ont e5 = "IG 
'L.H: pane) Who the 3 # WR * we 2 J 22 WW. - 
Mys. Bracegirdle. Ny Maid'that is Hicks *nd't Tere f 
yy Hort could riot be found, whet: ſts was 1 cagho COUR 2 | 
tine to'this | ; Es 
"L. Nob t defi the thay be ated como ane of ay ber chr ar yet 
-_ Bracegirdle. I didn Ras 
L. Mohuz. Did-not-you-ot your Mother 3 ; pe 
Mb. Bracegirdle. My Mother, my Ford: did. ſhe wastiot F PTE OO Mothcb fir jet, iced 
_ L. H, Srexyard. What dath the ſay 7 Were. her Wages paid and ſhe diſcharged 
FE. wi Bracegirdle. They were paid becauſe The Kern With Phe my Lord. Tdefired her 
ay, and ſhe would _ and then - | Gmnde her £ age and Lovy Mother Paid her, 


I | (a+), © EO 
z. NMobar. My Lord, | defire you would ask the Maid the reaſon why ſhe would-not:Ray: - ©: | 
EI. Walker. lf it pleaſe you, my Lord, the reaſon was this, When I came from | Hick's-H/alf 

Ms. brd the next day ſent for me; and I lying with this Aux ones thatgwas here, the.tald 

me that 1 ſhould. be ſear for, and they: would rattle me off; for my Eviderice that 1-had given at 

Hick's-Hell for the King ; my Lord, and I having ſuch an Item-from Ann Foxes, and they being: 

| all Players, I was afraid, becauſe Players have a worſe Reputationthan other People. PN 

M5. Ate. Gen. My Lord, we ſhall not trouble your Lordſhips wich any more Witneſſes. © 

L. Mobun. My Lord. | deſire ſhe may be asked if there were net Bailiffs ſent/to take her, ard 


. 


ſhe threatned co be arreſted. | _ 

[.. H. Steward. What ſay you to that ?' | EY a7 1 

E2. Walkes., If it pleaſe you, my Lord, I cannot ſwear it, but I will tell you, as nearas I cah, how 
it was; I had not time to look over my Cloaths, being in hafte when I went, and 'for fear L. 
ſhould have miſtaken any thing, the next day I went to look over my Cloaths, "whereupon I found 
T had miſtook, and taken one of my Miſtreſſes Aprons, and left one of my own for ir, and know-' 
ing their great Suſpicion and Inveteracy*againlt me,.1'weat the; next day to my -Uncles, a Por- 
ter's, and defired him to carry ir to them ;, but when I had delivered it to him, he would notlee 
me ſtay to ſpeak much, for he ſaid there had been three Bailiffs to take me, and Thavingno Friends, 
was much affrighted, and run crying up and down, and did not know where to fly ; for fear 
they might lay me in a Priſon z and baying no Friends, therefore- þ was. forced: to fly, and fo 
went to a Juſtice of Peace, and there I gave-hint an Acount of the. Buſineſs, Bat be faid he 
myſt have nathing to do with it, I muſt go again to proffer my;Service, to my Miſtreſs; but I 
was not willing to proffer my Service again to her, ſo | kept away ever ſince. #; 

L. H. Steward. If you have done with the Evidence '0n both Sides ; What have you more to 


d ſo long in the Street, which was for Ar. Hil to ſpeak with Mrs Bracegirdle, 


5n the Killing Ar. Mounford, and upon the Confidence of my own DORGaneY. I ſurrendred 
[ 11 fare all tho Ju-. 


ſlip mou Lordſhips Obſervation : So that though I ſhould not lay a due weight-upon the Evidence 


for 


St. Zhudferd, alt nem vac Iapoed x thee lme. 
thus committed, there were two or three Witneſſes called, and 
the firſt of them is Ar. —_— next is Mr. Powel, and they give you-an Account that-Mr, Hill 
t | 


"My Lords, after this, the day that this Fact was committed, your Lordſhips have heard how | 
my Lord Mobin and Hill hireg a-Copch and {ix Horſes in orger to-ſeize Mr Bravegirdle and carry 
her away by Force, and that.is proved molt fully,” both upon my Loxd Mobyn and Hil, that they 


werebothc ned inthat and aCteally epgaged-init ;. there can be no Diſpute of thar. 
Accordingly y Diged, 0g. that Day, ad ut Dinner thete arof + Diſcourſe i relation to: 
Mrs. Brac ._ *Avd at that time my Lord Mobzn: ſaid it would colt Hzl 50 1. to carry. her 6ff: 
And Hill aid, if the Villain ed he wonld. ſabb him... And my Lord Mebun faid, He would . 
ſtandby his Friend, * This Decfaration was made at Dinner, on the Day this Fat was com- 
mitted; and they then appointed to meet at the Play-bouſe at fix a Clock in the Evening, ex- 
peeking Mrs, Fracegirdle would-be there; and accordingly the Coach, was ordered to be ready-at 
R_VEAMASTCTC ooo op ay ot ch yon #7 - GP 
My Lords, itt purſvance” of this Defigh,, they bopk, camve; to the Play: houſe a; fix Glecks 
oa X 5F T- 4 - ” * C ET Ik 969! FIRES & | ora Fonts this 
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raj. + ns 
this is proved by two or three Witnelles. - When they came there tlity inquired for Xfvr. Brace- 
girdle, but ſhe-was not there at that time. And then not finding Mrs. Bracegirdle there, your 
Lordſhips have an Account from the Coach-man, to what Places he carried them from thence. 
Firſt to Drury«Lone, there they ſtaid ſ6me rime; and pot finding her there, he'drove them in- 
to Norfolk: Street, near the Place where ſhe lodged, and there a Man and a Woman being dif- 
coucſing together, gave them occaſion to ſay, they thought they were betray'd. And HY faid, 
My Lord, let us go and cut that Fellows Throat, or Words to that _— | 
Then, my Lords, they: drove back from that Place iat6 Drury-Laxe again, and ordered the 
Coach toiſtop over againſt my Lord of Care's Houſe. There'it happened that Mrs Bracegirule 
came from Mrs. Pages Houſe, where ſhe had Supped. Ar that time there were preſent ber Mo-. 
ther, her Brother, and Mr. Page, and Mr. Page led het along. Hillcame, up with ſeven or eight Sol- 
diers, and forced her out of Mr. Paye*s Hand, and endeavqured to thruft her into the Coach. In 
that Coach my. Lord Mohan was, that is agreed updn on a | hands, the Codch Door was open, 
and my Lord -Mobxn wes there in ic with feven oc eight Fiſtols. |, | | 
| Ir happening they could not carry het off, bur the mattEc raking Air, People came in to their 
Aſſiſtance, and the Deſign being prevented, Hil would needs go home wich her co her Lodging 
in Howard-Street,” and my Lord came out of the Coach 5nd went along with them. When chey 
were come to the Lodging, the Witneſſes tell your Lordſhips, thar ar that time, when Mer. Page 
was going idto the Houſe, Hil would have had ſome Diſcoutſe with Mr. Page, and deſired to 
ſpeak with him ; but Mr. Pege ſaid it was not a convenieat time, but to Morrow would do bet- 
ter, and fo went.;into the Houſe, and the Door was locked. E = G 
My Lord Mobun and Hill continued walking about the Streets for about two hours before 
Mr. Monuniford was killed, and now your Zordſhips will obſerve what TranſaCtions there were 
during the time that they continued walking in the Streets, 521-30 23 
' Then there was an Interruption for about a quarter of an hour, occaſion:d by a Ladies falling into Fits 
#n one of the Galleries, but ſhe being removed, and Proclamation made for Silence, the Court proceeded. 
_ Li." Steward. Pray go. on Sir. | | | INE: 
' Mr.'Sol. Gen. My Lords, I was obſerving to your Lordſhips, that part of the Evidence which 
related: tro-what hapned after the time that Mrs. Srezegird/e was in her Lodging, And, my Lord, 
your Lord{hips hear from the Witneſſes, that my Lord Mohun, and this Hil continued in the 
Street; where. Adrs.'Bracegirdle lodged, and. walked up and down” for near two hours before 
2dr; Munntford came. ; Fins ens Rs: EEE +. 
+; Duriog chat time, the Conſtable and the Watch-meti haye told ybut Lordfhips' bþod theic 
Oaths, that my-Lord-Mobxy's and Mr. Hill's Swords were both drawo.And the Conſtable ſwears 
expreſly,. Thar he asked my Lord Mobwr what he did with tis Sword drawn; and thar my Lord 
aulvered, he. was ready to put it up, and told him withal, he was 4 Peer of the Realm, the 
Conſtable then asked, Why the other Gentleman*s Sword was drawn, and my Lord Mobyn made” 
anſwer; that his Scabbord- was loſt, . _ | "Tn _ 
But your Lordſhips obſerve, that before the Watch came, Mrs. Brown. (as ſhe her felf hath 
_ Sworn ):cameour of” the Houſe where Ms. Braeegird]e Lodged, and deſired to know what they 
- did there,apd then Hi//ſaid, he ſhould light upon Aountford one time gr another ; faich Mrs.Brown 
. to himgwhy, whac hach he done toyou; to which he Replyed, he hath affronted me, and I will be 
Revenged upon him z and this was ſaid in the Preſenceof my Lord Moby, he being juſt By. 
.: My Lords, affer this; in a yery ſhort tile, Mr. Mownford came down, and Mrs. Brown tejlet! 
your Lordſhips, that they were To much aware of this matter, that my Lord Mebun and Hil ſtaid 
- to Yo Meormford Miſchief, that there were Perſons ſent to Mrs. Moxraford 1d give her Notice. 
of it,” and {he ſent Meſſengers to find out-her Husband, to prevent his coming in theic way, buc 
they could not find him, 2 ns ain! | _=—_ 
; Upon Afr. Menmford's coming down, Mrs. Browni ſeeltg him, ſteps up towafds him; fo tell bim 
that-my Lord Mobnr 2nd Hill were in the Streets with their Swords dfawri, and ſhe was afraid they 
had ſome 111 Deſign againſt him ; but-ſheſweareth-ſhe did not, nor touſd nor tell him thils, he was 
1n-ſuch/ haſte ; bur one of the Witneſſes for my Lord contradicts het in this, and fays, that ſhe 
did teli- him, but whether the one Withelſs ſweare.h'true, or the other Wicheſs faith true, muſk 
be Jeft-to your Lordſhips Judgment, - $9tYe LL -: 
But. Mr. Mounrford came down immediately, and as he catne Uown, he met my Lofid: Mohun , 
and they did Salute one another. ( for would not injure my Lord in nifftaking the Evidence, as. 
near as1 can ) but your Lordſhips wilt obſerve the Witneſſes ſay, that preſentlymy Lord 1rohun 
. asked-Mri Moumford, 'whether he was not ſent for, and faid, I ſuppoſe you have heard what has 
kippened to the Lady this Night,and I hope you do hot come t6 Vindicate Mrs. Zracegirdle. And 
AMr,Mcuntfrd Replyed, I hope yourLordſhip doth not come to Vindicate Mr.H in ſuch anAction. 
Tieceupon Hil ſtepped up, and ſtruck Mr. Mountford a box dn the Ear,' and at the fatne 
time, with his -Right:Hand, paſted at him, and cutr him through, before his Sword was drawn. 
This two of the Witneſſes for the Kipg ſay Mnwrford told chem upon his Death-Bed, and it was 
very probable io ; becaufe your Lordfſhips: obſerve by all che 'Evidente, Bills Swotd was feady 
Drawnin his Hand. FO 1, 29 hats, | ; | 
"% > « There being. ſome. Noiſe; Proclamation was af ain made for Silence, SS 
Mr, Sol. Gen.  My.Lords, $ was obſerving that it-was immetiately, and at theſame time that 
he ſtruck him, and run him — it is very fikely it 'was fo, as Mr. Mozyrford faid when 
dying 3 for ſeyeral.of: the Wicaeltes for the King do Swear, that the Box on the Ear, was before 
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* his Sword was Drawn, and Hills Sword was ready in his.. Hand, : So Mr: Adrunford'faid when he | 
was Expiring, and what regard your Lord[hips will have tothe: Declaration of a Dying Man, we 
ruſt Submit to your Eordlhips Fudginent; and Mrs. Brown who was: there.and Jaw the Fact } 
Sweareth the ſame thing, thac it was done-before Mownfard could. haye gime.to drawhis Sword: 

. Ifthat be ſoit is very plainit was Murder in H//,and your Logdſhips will. pleaſe tg obſerve: ano- 
ther piece of Evidence that, came from the. Mouth of -a-Witnels, Examined for the-Noble Lord 

. the Priſoner at the Bar, and that 1s, Lake-the Boy, . he was Exaniiney} before the Corangr, indeed 
he was not called now for the King, and yuur Lordſhips may ſee ſome Realon why' he:was not ;- 
but yoor Lordſhips have had his Depoſition before the-Corvger read; and;by thatyauc!Lordſbips 
may obſerve. haw diffetent his Teltimouy then was, .from:whar he now-giveth. - And! whether 
your Lordſhips will believe what hethen ſaid upon his Oath,: or whas he now-ſaith; -1s left-to your 
Lordſhips Conſideration. He ſaith, when he was Examined upon his ©atb, ſoon atcet the Fatt, 
that my Lord Mobim was by, when Hil] did. wound Mountfordy and that. mytLord Mobur ſaid, that 
he would [tand by his Friend, and that H/was his Friend, and that-myLard Mob did-(tand by, 
and did not offer to pazt them, Though he hath ſomething; yaryed ftom this in his' Te ſtimo- 


- 


ny now, yet he ſtill afirws whiat he there Swore, to be rrue, --,.; d ngit i - | 
But forther my Lords, your Lordſhips will Conſider what the Conſtable Swore, my Lord Mo- 

Bun ſaid after he was taken, and when he was in Cuſtodyat the:Rownd-Hogſe; >: Whether he. did 'Sur- 
render himſelf or yo., we muſt leave to-your Lordſhips, upon the Evidencethat hath:been: given 
on the one ſide, and on the.other. But when he was inCuſtody( as 1 {aid:) my Lard Mobzn asked, 
whether Hl! wis taken, and being anſwered No, hefaid; he was glad of that; + but he was tor- 
ry he had no pre Money. about him, and wiſhed that he had that, Mddey:which he himſelf had 

| and that he would be willing to be hanged for him. &o great a kindneſs -he' expreſſed for Bill, 
and ſaid, he had changed Coats with him, and then had Hi//s Coat on hisBack, ++ 

This my Lords, is the: Subſtance of the Evideace on the Kings paxty, and upon-the whole of ic, 

it ts plain, with Humble Submiſſion to.your Lordſhips, that here was: Res in 
Hill, by his own Declaratiops preceding, by what was done at the time @f the Fact: committed , 
avd by Stabbing him before his Sword was drawn. _ | he : 
"= M RY will be, whether my Lord Me/uz the Priſoner at.theBar,' was Privy to this Dez 
fign of Hi/s, anddid fo far agree in it, as to keep him Company to ;Aflift and Incobrage him: 

For if be was Privy, and knew of Hills Delign, and ſtayed there for that purpoſe, torgive him 

Aſſiſtance in it, with Humble Submiſſion to your Lordſhips Judgment, he will-be 8s tnueh Guil:yof 

the Murther, as Hz//that aCtually killed,him : That therefore will be the' queſtion: before. your 

Lordſhips, for your Judgment upon the Conſideration of what has been proved ingthis:Cale: "tf 
. My Lords, The Priſoner:m Lord-Moþun, . bas called and produced ſeyerak Witnefles,ro your 


Lordfhips, in Defence of bimlelt. The-firſt witneſs was. called j9this putpoR,-toftiew that my 
Lord had no Malice to Mevacirrs ; butthat they were yery good Friends, but two:or: three days 


before, .thathe [poke of him with a great deal of Kindneſs, and deſired; 46;;Drink :a-!Bocrte of 
Wine with him. - Mad WS, L035) 261 omted 3201. ,35234doegityhr00d HOT IHE | 
- Now forthjs, I would obſerye.ts. your Lordſhips, thatit is not the Queſtion, whethermy:Lord 
Mobun had any direct or expreſs Malice againſt Mownferd, but if Hz whe: waytf greati-a:Friend of 
my Lord Mobuns, had a 44alice againſt Mowniford, and my: Lord Miburi lad fo. great-d kindneſs 
for Hill, as to' Accompany and Alliſt him.in taking his intepded;Revenge;: ( Whether it was'fo or 
m0, + Lorem gh are to Judge ) it will be as much Murder if Law; as if ny. Zord had himlelf 

. hada Handinir. 6 0 eve _ 3-4 ohm Cov yod3 364) 0. 4007 
For the other Witnelles that have been called for the Prifpaer, Þ muſt :leave the-Confideratior 

of 'what they. ay, to. your Lardſhips. They are not-upon:theirOathss butiyet they are 10'-be be- 
Ifeved-ſo far, as your Lordſhips ſhall Judge what they ſay Credible,upon Cenfideration of all that 
you have heard,: But for the, Boy, . who hath Cantradifted-his pwn;Evtdeticez which he gave bpon 
Oath before the proper Officet 3: but acknowledgeth that what--he Swore-then, wavrrie,' whar 
Credit isto begivento him, will deſerve your Lordſhips particular Conſideration. How: he hay 
Veen prevail'd upan to change his-Evidence, I cangox cell, -nor-what weightio will havewith'yot! 
My Lotds, 1 will not ſpend moreof your: Loxdſhips tine, 1 know youovery well: remember, 
and will carefully Recollect all the Evidence, both for the King and;:! for fie Priſoner; and your 
Lordſhips will conſider. thatit;isa Caſe of: Blood, and-if' your.Lordſhips:think him Gnilty;'tho? 


ke be one of .yaur awn. Body, you will adjudge-him fo, if ;ngr, you wall acquit him ; and theres 


fore F !eaveThe matter to.your. Lordſhips ;juit Decerminattos, ..;./{ 1 007 ee 
'L. H. Steward, My.Lards, Ithiok gow, having: heard the Evidenceon. tl ſides, your Lordfhi p3 
will think fitto Adjourn' to the-Houſe of Fards.: Is it your Pleafureto Adjoutn ? © tf --  / 
© LH. Steypand. "This Houſe is Adjourned to. the Houſe of; Lords. - od] Yeu Baouf 
"Then the Lgrdrrerurned to their own- Heuſegin the ſame Order\as they chin iintoabe Conrt © 
| Aft:r ſome Debate amoug ft themſelves ixthtir own Haaſe} they Adjourned 4ill the next Day, and 


» Ll . 


ordered ih: Priſoner, Gouncel, and Wineſee,00 attend. ri 1e. the: Court, .o 
 *. - ©  Die+Mercurii Primo Februarit 1692. bright «i plu £191 
The Lords fate all day in their-qwn. Houſe, Debating amingft:tÞ-mſetves in the Abſence ef the 
- Judges, whw ware: in the Court, and abant eight a Chick) ir the Roeting; $bi” Hodſe'of Lordi 4d- 
_... Japrned till the briday following che: Thurkddy being;Cand|emas-day, and nd Law diy." 07 1 | 
©. » Andvhs Priſoner Councehapd Witneſſes were.ordered:roarrealttin the Chiron Erively Metibeth 
| | Iie 
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Dre Veneris Tertio Februarti 1692. - 


© A Bout the Hour of Four in the Afternoon, the Lords (who had will then been” 


Debating amonglt themſelves in their own Houſe) came in the ſame Order 


_ as the firſt Day into |the Court in W:tminſter-Hall, except only that the Judges were 


a great part of the Day waiting for them in the Court. 

he Lords being ſeated on their propet-Behthe3, and Kis Grate the Lord High 
Steward in the Chair before the Throne, Proclamations were made*for Stlence, and 
forthe bringing the Priſoner to the Bar in uſual,nianner ; and the Priſoner coming 
to the Bar, and having Salited his Grace whe Lord High Steward,..ahd the Peers, 
and being refaluted by them, the Court proceeded unthis manner ; DER 


© L. H. Steward. My Lord Mohun, My Lords have heard the Evidence bn both ſides, fot 


and againſt you ; ana upon that Evidence ſome Queſtions have ariſen in point 'of Law, in which 


ſome of my Lords are donbrfu). I am therefore by their Lordſfiips: Command to propoſe ro 
your Lordſhips, my Lords Chief Juſtices and the reft of. the: Judges here; tothave your Opini- 
ons upon a Caſe ſtared, by their Lordſhips ; and it is thisz , ;. . rt re | 


In a Caſe where a Man ſhall Murder another, Whether all thoſe that are 
in his Company at the time of the Murder, are fo neceſſatily involved 

* in the ſaid Crime, that they may not by ſeparated from the Crime of 
ro jou Perſon, ſo 4s in ſome Caſes to be found Guilty only. of Man- 


' Ts this, my Lords expect you the Judges' ſhould gie'your Reſolutions feyerally one after 
another, and therefore it is ro begin with you, my Lord Chief Juſtice., 
- L.C. F."Holt, * My Lord, the Queſtion is pur prerty' long 5 arid 1 deſire, rhat I may nor be 
Miſtaken ih the Opinion I ſhall gi&, thar I may have it in Writing, and that I may have a little 
time. ro confider of  it,-becauſe.it hath been'a ' Queſtion framed upon very great Conſideration - 
and Deliberation : Therefore I would be very well adviſed before I give an Anſwerto fuch 2 + 
Queſtion, becauſe it 'is of ſo-great Iimporrance. - | 1 EI30-t 
L: H. Stewafd. You muſt ſpeak out, my Lords ; for elſe I-am at ſuch a diftance that ' I 
'cannor hear a word you fay. ; | | ks 
L: C: F. Treby: My Lords, I make the ſame humble Requeſt : The Queſtion propounded is 


Tong, and the Fruit of grear Deliberation among your Lordſhips ; I deſire therefore my Anſwer 


may be ſuch, as be&comerh' me to it, and to thar purpoſe thar I may have a Copy of it, and ſome 


'rime ro conſider of it. 


L, H. Steward. I have it hete in Writing, and will give ir you, if thar will ſerve the turn, - 
The Paper was brought by the Black Rod from his Grace to the Jud ges. + | 


L. C. F. Holt. My Lord, we deſire your Lordſhips will give us time tro withdraw, and 
conſider of ir among our ſelves. ; L. 
L. H. Steward. : Your Lordſhips hear the Motion of my Lord Chief Juſtice ; the Judges de 
Gre yaut leave to withdraw, and conſider of the Queſtion among themſelves. + SETS 
Lords, No, no, no. | 


' Then the Judges idling upon the Wool-Packs, conferred for a little time privately 


with one another ; and then the Earl of Rotbefer ſtood up. 

E. of Rocheſter. My Lords. Wo OE | 

L. H. Steward, My Lord of Rocheſter, What ſay you 3 | | 
 E. of Rocheſter. My Lords, the Priſoner doth defire ro have a Copy of this Queſtion, it beihg 
a Queſtion in Point of Law, that his Counſel may ſee it. 

Lords. Ay, ay, he ought to have it. | 


A Copy was carried by one of the Clerks to the Bar, and delivered to the Prifo, 
ner, and he gaye it to Sir Thomas Powys, who with Mr. Hawles and Mr. Price, be- 
fore afligned of Counſel for my Lord Mobvuz in Matters of Law, ſtood by him at 
the Bar. : & 1p | | 

L. Mohun. My Lords, I defire to know whether my. Counſel may ſpeak to this Caſe before 


the Jrdges give their Opinions, . t. being a Matter of Law,. and the Judges Superiour ro my 
Counſel. : ; L bo H. Steward. M 


| | ( 46 ) 
L. H.Steward. My Lord, they may be heard ro any Matter of Law thar is Law fingly, the 
Counſel on either ſide may be heard ro any thing rhar is a Point of Law only. 
L. Mobun. My Lord; Þ conceive this t& be to: 8 i. f 
L. H. Steward, My Lord, ir is agreed to be ſo : Bur, my Lords, I muſt defire-your Lord- 
ſhips leave to-go down to the Wool-Pack, or I ſhall not be able ro hear whar is (aid. 


"Lords. Ay, ay. + + ud 
Then his Grace came down and ſeated himſelf on the:Wool-Pack. 


. Sir T. Powys. . May it pleaſe your Lordfhips, I am of Counſel 
© E: of Devonſhire, My Lords. | 
' 'T. H. Stewart |. My Lord Steward. | 
: E. of Devonſhire.” 1 think your Lordſhips have nor yet reſolved thar the Priſonets Counſel 

| ſhall be heard before the Judges ;' therefore & defire they may not begin. 

Lords. Yes, yes, it Was agreed above. | | 

L. H. Steward. My Lord, it muſt be either then, or not at all ; and I underſtand the Re- 
folution of the Houſe to be ſo. : i: | 
' Lords. Ay; aAy- ba FATE Ot: 

TL. .&£ Steward.” Go.on,; Sitx' | 4/5 z . . 

Sir T. Powys. May ir. pleaſe your Lordſhips, Iam of Counſel afligned by your Lordſhips far 
this Noble Peer that is now- a Priſoner :at the Bar : The Queſtion your Lordthips are pleated ro 


proyound is rhis: 7 | : 
| - | us £ 9:6 where a Man fball Murder anther, Whether all theſe mho are in 


\. bs G at the time of the Murder, are ſe necefarity involved in the 
: ſame Criwe, that they may not be ſeparated frops the Crime of the ſaid 
| Perſon, ſo as in ſome Caſes to be found Guilty only of Manſlaughter 2 


_ My Lords, with humble ſubmiſſion to-your Lordſhips, I rake it there are many Cafes where 
a Perſon that is preſent when a Murder is commitred by another Man, ſhall be equally Guilry 
of that Murder 3 and there'are many: Caſes where a Perſon that is preſent when a Murder 1s 
committed by another Man, ſtall, be Guilty only of Manſla@ghter : And there are many Caſes 
| where a Perlon that is preſent when a Murder is committed by another Man, ſhall not (with 
humble ſubmiſſion) be Guilty of any- Crime ar all. &@- | | 

, For the firſt, There is no Queſtion bur if rwo Perſons or more do meer together with Malice 
Prepenſed to kill another, and one of them Kkilleth him, and the reſt do aid and affift him in 
doing of it, though the Mortal Wound is only given by-one, there is no queſtion bur they are 
all equally Guilry of the Murder with him that gave the Mortal Wound : And it is allo as clear, 
if two, Perſons meer together to commit an unlawful Act, and during the execution of that un- 
lawful Act; one of them, doth kill another Man, the other will be involved in the Guilr ot ir. 

Bur, my Lords, if ſeveral Perſons do meet together to commit an unlawful Act, and the de- 

ſign of the Ad is totally over, ſo that the Prolecution of it is quite left off.-—— 


Then there being ſome Noiſe and. Diſorder about the Court, Proclamation was 
commanded to be made, and was made again for Silence. oo 
 S* T. Powys. My Lords, I fay in the ſecond Inſtance that 1 was offering to your Lordſhips, 
If rwo- Perſons or more meet together ro-do an unlawful Act, bur are either ef half eat in It, 
or have rorally defifked from it 5 and afterwards theſe ſame Perſons having quitted their deſign, - 
are together, and a third Perſon cometh into their Company, rhongh there were Malice be- 
tween one of thoſe Perſons, and- that third Perſon, and upon words, or ſome other occaſion or 
accident,. there ſhould be quarrelting and fighting berwgen thoſe rwo. Perſons thar bore Malice 
td one arvther and one of them is killed, and; he thar before had joyned in the deſign of commit- 
ting an unlawful A&, be only' there in the Company, if ke doth neither aid nor aber, nor any 
ways agree to the doing of the thing, the Authorities are ir will neither be Murder nor Man- 
ſaughrer ; and of this I would, with your Lordſhips Favour, put fome Inſtances. 

If. rwo Perſons agree together, (as the Caſe is pur in that which goerth by the Name of ;my 
"Lord Dacres Cate) to chrevito atorher Man's Park and ftesl his Deer, this is an unlawful-De- 
ſign; and if one of them kill the Keeper; and the other no way at all act 'in the doing of it, 
_ it will be Murder in the Perſon that did go along with that other in that unlawful Act : 

ur the Lord Dacres Caſe, was _— with further Circumſtances, for there ir did apr 
pear that the Lord Dacres had agreed beforehand 10 Kkill/2ny Perſon that ſhoald oppoſe them ; 
there Was:thar particular Circumſtance irr that Caſe. : 

3:; Bars: my Lords, Fake it; wich: fiibinaſion, w'be very clear, rhat if ſuch rwo Perſons who 
had made ſuck an attempr ro rob or fteal Deer in a Park, ſhould be diſappointed, and ſhould 
teave the Park, and afterwards go to a Tavern or an Alehouſe, or any place ro drink, having 
quitred*that Deſign, and fome'Hoaurs: afterwards, a Perſen cometh in that was not expected 
- er thought of, and a Quarrel aziſerh berween ene of thoſe wo Perlons who were before roge- 
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thef, and the-Man that fo came in; and he ſhall be killed, I take ir that the other Perſon who 


- oak preſent will nor be guilty of rhe Murder, unlefs he aided, or affiſted, or ated in ir. 


\. My Lords, I would ipeak ro your Lordſhips in a Caſe of this Nature with as good Autho- 
riry as 1 could, beſides my own poor Reaſon, to prove to your Lordſhips that there may be 
many Cafes where a Perſon may be preſent ar the time when another is murdered, and yer he 
ſhall be guilty only of Manſlaughter, and in ſome Caſes ſhall be guilty of no Crime art all. 
:'The Caſe thar I ſhall cire is our of a Trearile of a very Great and very Learned Man, it is 
the Book that goeth under the Name of Sir Matthew Hales his Pleas of the Crown; the Cale is 
this,- you will find it in that Book under the Title of Murder, Fol. 51. If. 4. and B. having 
Malice prepenſe, 'meer and fight, and C. the Servant of 4. not acquainted therewith, rake part 
with A. his Maſter, and kill B. this is Murder in 4. but only Manſlaughter in C. So here 1s 
an- Inftance where one is guilry of - Murder, and the other only of Manſlaughter, when both 
are preſent at the time of the Fact commirred. The fame Law, fairh he, it is, if C. came in 
ſuddenly, and rook part with A. and killed B. In this Caſe ir is Murder in 4. if there was 
Malice prepenſed berween him and B. but only Manſlaughter in C. who came in fuddenly, 
and actually killed B. LE | | 
My Lords, He goeth further, and faith, If one come by chance where one is killed, and 
doth nor aber, he is neither Principal or Acceffory ro that Murder or Manſtaughter ; fo thac 


- hereare Caſes where it is Murder in one, but Manſlaughter only in the other ; and here are 


Caſes where-it is Murder in one, and not ſo much as Manſlaughrer, or any Crime art all in the 
other. | | 

- Th4ſe that I have cived are Caſes where one has Malice againſt another, and he that joyneth 
in the Quarrel doth not know ir. Bur I will pur the Caſe now, Thar a Perſon hath Malice 
againſt another, and one happeneth ro be in his Company that knowerh he hath Malice againſt 


that other Perſon ; if thoſe rwo that had Malice againſt one another, do fight, and the one 


kilt rhe orher, yer he rhar is preſent will ner be guilry of Murder or Manſlaughter. For if 
the Law ſhould be, thar-Men are involved in the guilt of Murder whenever they are preſent 
ar 4 time_when one that beareth Malice againſt another killerh his Enemy, Converfarion in the 
World would be very dangerous : For, my Lords, we know the World is roo full of Malice, 
and rhere are few Men bur have Acquaintance with ſuch as bear Malice to others ; bur if fo be 
that no. Man that is acquainted with one that bears Malice to another, may be in his Com- 
pany-bur at the peril of bis Life ; it his Enemy come in his way, and he happen to kill him in 
his preſence, then no Man that is ever ſo innocent can be ſafe. ph 

For I would 'pur this Caſe to your Lordfhips: T1 am walking with a Friend or an Acquain- 
rance thar I know hath Malice againſt another, and that other Man cometh in the way, arid they 
fight, and my Friend killeth that other Man, and I am no way aiding or afliſting in ir, if 
that. ſhauld involve me-in the 'Crime, ſurely rhe Law of Eng/and weuld be the moſt unreaſonable 
and dangerous Law to live under in the World. No doubt, bur in ſuch a Caſe the Perſon thar 
is ſo preſent is unfortunate, bur he is innocent, he is nor guilty. | 

For ro make one guilry of Murder where Murder is committed,ir muſt be either thar he dorh 
aid or aber,orfome way affiſt in the killing of the Man,or he muſt have before thar time agreed 
and confederated with rhe Perſon that killed hira that he would joyn therein ar that time, and 
he mnft be there for that end and purpoſe: For if he never engaged or agreed to the killing 
of him, nor was there for that purpoſe, nor at the, time .did any way act, or joyn, or afliſt, 
in the doing of it in thoſe Caſes, he is certainly nor guilty. 

My Lords, I dare nor apply ary of theſe rhings to the preſent Caſe, becauſe I ſuppoſe your 
Lordſhips only propounded this as a Queſtion of Law, and nor of Fa&t ; your Lordſhips are 
the, grear Judges both of rhe one and the other : Bur what in the-Argument or Reſolution of 
this Caſe your Lordſhips will find agreeable to the preſent Caſe of my Lord now before you, 1 
ſubmic ro your Lordſhips Judgmenr. 


Mr. Hawles, My Lords, I will nor repeat whart has been offered, the diſtinCtion is certainly 
rrue that has been made, that there are Caſes and Inftances in Law where a Man may be guilry 
of Murder, when he is preſent where Murder is committed, and he may be guilry of Man- 
ſlaughter only where another is guilry of Murder ; and a Man may be preſent where Murder 
is committed, and be innocent borh of the one and the other. Bur this I de venture to lay, 
Thar there is no Authority in our Law that fzith a Perſon preſent, when a Murder is commir- 
ted, muſt be guilty either of Murder or Manſlaughter, it muſt be according to the Circum- 
ſtances of the thing, either that he intended to aid. or afliſt in the killing when be was there by 
agreement. before-hand, or muſt actually aid or aſliſt by ſome Action or Encouragement. 

Bur, with ſubmiſſion, the Aurhority of Law is very plain upon this Queſtion propoſed by 
your Lordſhips, that one Perſon may be guilty of Manſlaughter, and another of Murder at the 
tfame' time. The Caſe thar hatch been pur our of my Lord Hales was upon his account Au- 
thority ſufficient to quore, if we would only relic on him: Bur, my Lords, with ſubmiſſion, 
the Authority goerh a little higher ; yer Srampford purreth the Queſtion before the Juſtices 3 
A, that is, the Maſter, fighreth with B. and C. the Servant takerh part with his Maſter, and 
killeth B. 4. is guilry of Murder, and C. only of Manflaughter. 

And thar Authority is followed afterwards in the Caſe of Salsbury, in Plowd: Comp. Fol. 1 00. B. 
with the Reſolution of all "the Judges in that Caſe, That one Man may be found guilty of 
Marder, and another of, Manſtaughter, as to the ſame Fact ; and Srampford doh expreſly ſay, 

- as 


(lp: | 
as my Lord Chief Juſtice Ha/es quotes it our of him, Thar if a Man be preſent, but db ot aber; 


or affiſt, or contribute ro the thing, he is totally innocens, and neither Principal nor Acceſſory - 


to rhe Murder or Manſlaughter. | + MTA | TA 
My Lords, We do nor find-thart our Law hath any way prohibited a Man! t6,: keep Com- 
pany with one that owerh another a Spleen ;; ſure there ſhould be ſome warning given abour.. . 
it, if that was'the Law in ſuch a Caſe. The Law goerh no farther than ro caution a Man that. 
he take care he doth not break the Law himſelt, thar he doth nor rranſgreſs the Bounds ſer him 
by the Law. 4 CREEP WES 
4 it was a very hard Caſe upan a private Perſon if it ſhould be otherwiſe. ; ; for no Law.- 
compelleth a private Perſon to part rwo that are fighting ; if he doth attempt it, he doth it ar 
his own peril, as in that Caſe of 4. rhe Maſter fighring with B. and C. the Servant taking , 
part with his Maſter to. part them, if B: be killed, C. is guilty of Manſlaughter, though his de-. 
ſign was only ro part them;- becauſe the Law purterh it ror. upon a private Perſon ro do it ; if. 
it did, the Law. would. protect him for what he did in Obedience xo it. Us ent gd 
The Law is otherwiſe in the Caſe of a Magiſtrate or a Couſtable, who endeavourtth ta part, 
any Perſons fighting, and ro keep the Peace; if he happen {o to kill a Man, he.is totally, innor. 
cent ; bur a private Perſon ſhall anſwer for ir. TD's TRIER 
My Lords, I-will not troubfe your Lordſhips further ; I hope ir 1s plain that, Malice is ab&6- 
lutely neceflary ro make a Man Guilty of Murder, and there is no ſuch thing .in this Caſe ſtated 
by your'Lordihips ; and therefore I tubmir the Matter ro.your Judgment. ' MP 


Mr. Price. My Lords, I am of Counſel for this Noble and Young Lord the Priſoner ar the 
Bat £ I ſhall nor rfouble your Lordſhips fo far as ro make any Repeiicion of what has been faid- 
by thoſe Gentlemen that went before me. _ - Ee 

Bur there was a Caſe in Plowden: that was cited by Mr.Hawles by the Name of Salzburys Caſe ; 
«14 I would crave leave to cire the Caſe that i$ next precedent; it is in that Pook, Fol. g98.. 
There, my Lords, was an Inditment for Murder. againſt f-veral, and among; the reſt againſt. 
two, one for giving the Wound and the Stroke, and thie other for being preſent and aiding the 

other ; and they tell you how he was at Aider and an Aberrer becauſe he was preſent, and pug 

the Man upon whom the Afauſt was made in terror, which terror was the accaſion that he 
- could nor Tefend his Life ; and miade him full as much a Principal as the other thar gave him 
his Deaths Wound. And thete, my Lords, he citeth another ancient Record, which is Quarto 
Libro Aſſiſarum Placito 25. of an Appeal of Murder by a Woman for the Death of her Huf- 
band againſt Sixteen 3 Four whereof were Principals, and the others Acceſſories;- where rhe 
words are Preſence, Force and Aid. | | : 
How' that will come up to this Caſe now, before your Lordſhips, I am nor ro trouble you with 
the Conſideration of, you who have heard the Evidence are beſt able to judge of it. _ pA 
My Lords, By the fame Reaſon and Rule thar one Man may be found Guilty of Murder; 
and another of Manſlaughrer ; one may be found Guilry, and the other not Guilty. As, for 
Example, if 4 commandeth . B to kill C, and afterwards it repenteth him of this Com-' 
thand, and he countermanderh it : yer notwithſtanding B doth Kill C, now B that killed C is. 
Guilty of Murder, but 4 that countermanded it is not Guilty as Acceſſory ; for his malici- 
ous Intent did not continue till the Murdering Stroke was given, and to make Murder 
there muſt be a continuing Malice till rhe mortal Wound given. Caſes to this purpote many 
'mighr be cited-; bur for- a full Authority there is my Lord Coke in his Pleas of the Crown 
Fol. 51. P | s _- 
My Lords, I have no more to ſay, bift that by the fame Rule, thar one may be found 
Guilty of Murder arid another of Manſlaughter for the. ſame Fact, by the fame Rule, ( as 
Circumſtances may be, ) the one may be found Guilty of Murder, and the other nor Guilry 
at all. FI | 
L- H. Steward. Have you any more to fay that are of Counſel for the Priſoner >: 
Sir Tho. Powys. No, my Lord, I have nothing further ro offer ro your Lordſhips, 
L. H. Steward. Have thoſe who are of Counſel for the King any thing to reply to this that 
is faid by the Counſel for the Prifoner? | 
My. Ate. Gen. May it pleaſe your Lordſhips, the Queſtion thar is propoſed, is this 


In a Caſe where a Man ſhall Murder another, Whether thoſe who ave 
in his Company at the time of the Murder, are o n_— involyed. 
in the ſaid Crime, that they may not be Separated from the Crime of the 
ſaid perſon, ſo. as in ſeme Caſes to be found Guilty only of Manſlawehtey. 


My Lords, that which. with all Submifſion we would offer ro your Lordſhips is this; We 
are intruſted by rheir Majeſties to.profecute for the Dearth of, one of their Subjects 3 there 
hath been a Caſe ſtated td your Lordſhips by the Eyidence which hath been given before you ; 
That which is mentioned in this Paper has nothing certain in it, we are to imagine a Caſe, 
and ſuppoſe Facts, and” then to argue what. will be the .Law: vpon thoſe Facts ſuppoled.. 
When your Lordihips are pleaſed ro ler.us know what iz is Which your -Lordthips rake ro be 
the Fact of the Caſe before you, we ſhall be ready to: ſpeak to rhe Law upon that Cale, as ic 

becomes us, and as itis our Duty to da; but till che Eact be fo ſtared by. your Lordſhips, 
7 | and 


*Jiſtances, or*rurt inro a Cotnfiderarion, of 


- | + ES | 
and declared to be that which your Lordihips take ro be the Fat of my Lord Mehur's 'Caſe, we think it 
not conſiſtent with our Duty to enter into a. Debate upon Suppoſals; or upon otker Cafes than that which 
is in Judgment before your Lordſhips. UE Ta ; b 

L. H. Steward. Will your Lordfhips then pleaſe that the Judges give their Opinicns > Ie ls 
© Mr. Soll. Gen. My Lords, not to trouble your Lordſhips with with any Repetition of what hath been 
ſaid, it is my Opinion, as Mr. Attorney General has declared. his, Thar, as this Cale is ftated, we are 
bound not to give any Anfwer to it, unteſs your Lordſhips wilt pleaſe ro tell'us what the Caſe is upon the 
Evidence that hath been given before you. _ | IP TS 

M.Sesj.Tompfon, My Lords,E defire to be heard one Word in-this Caſe. I rake it far granted,thart your Lord- 
ſhips here are Judges both of Fact and Law in this Cate, and you are entirely Judges of it, that no Body 
can interpoſe in giving their Opinions in relation to your Judgments, what the Fact is, and from the Fact 
the Law ariſerh. We, that are of Counſel for the King,- muſt needs prejudice him as ro the Evidence of 
the Fact that we have given, except we argue thar which is the Fact of. this particular Cale, and the Law 
arifing thereupon together ; which is not fo neceſſary here, where your Lordikips are Judges of both ; 
and fince you are better Judges of them, rhan any one elle can be. Therefore we do not think ir our 


| Duty to argue upon ® Cafe pur ad extra, and obzter 3 . and hope your Lordſhips will excuſe us from An- 


ſwering what hath been faid by the Counſel for the Priſoner ; tho Ithink it might be eafily Anſwered in 
every Point; bur I ſhall not enter upon rhe Debating of it, For your Lordſhips ſee what Caution we 
oughr to have in relarion ro. our Duty to the. Government, which your Lordſhips. will always expect we 
Nould perform as exactly as we can. When the Fa that hath been proved in this Caſe is ſtared, yous 
Lordſhips then are the proper Judges whar it amiounteth to in point of Law, or if your Lordlhips deſire 


- thar Counſel ſhould argue ir, 'we ſhall be ready to do it. 


, H. Steward. Then, my Lords the Judges, whar ſay you to ir? my Lords here exycd& your Opinion 
in this Cafe. + ens _. + 2 | 
TL, CE. F. Holt. If your Lordſhips pleaſe, I will cepeat the Queſtion, which 1s this : 
fn a Caſe, where a Man ſhall Murder anithir, Whether theſe who are in his Con» 
pany. are, ſo neceſſaril | m— in the ſaid Crime , that they may nat be Separated 
. from. the C v.f the ſaid - Perſon , ſo as in ſome Caſes to be” found Guilty 
only of Manſlanghter 2 MEET: > | 
- My "Lords, F ſhall nor infarge upon the Matter, but þ 


! by offer my Opinion ro your Lordſhips as 


- Generally as the Queſtion. F am of opinion,” char the Crime of thoſe who. are. ia, the Company ar the . 


b 


the of ri Miter Dualinbd, tiny be Þ racked 9 the Crime of his Perſon thar Commirterth the 
-Mardet, as in fome Caſes they-are only ro be found” Guilty © 


Manſlaughter, 1 ſuppate your bordhips do 
explain, my Opinion,. ay EDS Queſtign by ; particular 
" different 


not expect thar I ſhoyld argue the Caſe, or. | 
| aſes that may be put upan 1ty therefore I. only 


deliver this as n Opinion. . 


. '5.'©. }, rely? May ir pleaf#” your Lordihips, 1 ani of the” attic Opinion zT think the Hipart, of your 
ein Option a——_ Opinion ; 1 chink the tikport, of ya 


herher there | 
"rhe Company of another t the time-rhar he Commirrerh Murdef, may be Guilry, only of Mariſlaughrer ; 
and, ry Lords, Fhink a Caſe tay fall opr, and ay be fo Circumftanced; a5, that ir may be.poflible, 
thar' he who did 'accompany the Murderer, may be Guilty only of Manflaughter. Your Lordſhips only 


= Caſe in which ir is poflible, thax one perſon ho + in 


; our Opinioti; And thetefore I will nor gb about tb argue it. 
NN} ke ry far 


My Lords, I ſhall not fpend your time to repeat the Queſtion, it hath been © often Re- 
reared; but Fam of the fame Opinion with tny Lords Chief, Juſtices, I muft concur with them in ir, rhar 
"There may Þc gb be'ſuch a C4 e, as thar wheh Murdet is:Committed where others are ih Company, he 
"Yar doth the' thing will be. Gully of Murder, ahd' thoſe that were in Company Guilty , bur of Man- 


ſlaughrer. There'tt \eFag'y” e. RE ERIE” | | 
'E of Carliſle. Motor Io fave your Lordfhips rime, unleſs the reſt of the Judges diffet from thoſe 


*thax: have ſpokeri” their Opinion, 'E think you' need nor trouble them ro ſpeak to it leverally. 
"Mr. B. Turton: We ate all of the fate Opinjon, my Lords, we capnor differ in Opinion upon ſuch a 


Cafe. FF act - . a: ' , Dry . 

©" E. of Monmouth. My Lords, I humbly beg your Lordſbips leave to propoſe a Queſtion ra my Lords the 

Judges for rhejr Opinions, PE! : a 

_ 'Lords. Ay, ay. _ © ES 

- KM Pon (hs Whar is your Queſtion, ty Lord of Monmouth ? 

| E. of Mnemouth. My Lords, the Queftion is this =» EE On 

' A Cipſcious of an Animofity between B and C, A accompanieth B where'C happeneth 

$0.come,. and B. killeth him, whether A, without any Malice to C, or any attual 
Hand in his Death, be Guilty of Murdes 2 | 


f. H. Steward. Pray, wy Lord, be 7pleaſed to hand up your Paper, that my Lords the Judges may 


it. | 
E. of Mulgrave. My Lotus. | h | | 
Z. H:. Steward. What faith your Lordſhip, my Lord of Muigraye ? : | 
E. of Mulgrave. I only defire, thar rhe Priſoner at the Bat, if he hath a mind to ir, may have his Coun- 
fol ſpeak r6 this Queſtion, before the Fudges anſwer ir, as was done in the other Caſe, 


M Lord 
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L. Mobun. '1 deſire, .my. Lords, my Councel may have the Queſtion in Writing. Ys | 
L. H. Steward. Make'my Lord a Copy of it ; one Copy was delivered by the Clerk .to the Priſoner, 
and / by him ro his Councel, and another ro the King's Councel ; and the Original was delivered ro the 
, 1> Mobum, Ts ir your Lordſhip's pleaſure that my Councel may be heard to this Queſtion ? 

Lords. Ay, ay. | | | p 
Sir T. Ps "My Lords, the queſtion that this Noble Peer hath been. pleaſed to propale, is this: '', 


—_ 


A Conſcious of an Animofity between B and C, A accompanieth B where C happeneth |, 
to come, and B killeth him, Whether A, without any Malice to C, or any attual 
hand in hs Death, be Guilty of Murder. Hs | 


My Lords, with humble ſubmiffion ro your Lordſhips, I take it in this Caſe the Law is very clear, 
Thar, as this Caſe is put, he that was in company when the, Murder was commitred, under theſe circum- 
ſtances, is not guilry of any Crime :' But without queſtion he is not guilty of Murder... | 

' My Lords,Malice is ſo abſolurely neceffary ro Murder,cither expreſs,or, that which the Law calleth malice 
implied, that there can be no Caſe where Murder can be commirred withour.it 3 no Indictment cart ever be 
good, unleſs Ex malitia ſua precogitara be alledged in it 3 becauſe this is. abſolutely eſſential ro Murder. 


thing I- fay, unleſs this: be clear and.manifeſt, It is no queſtion, buggin-Law', hex is: innocent of the 
urder. | | 2,56 


Mr. Heples Will your Lordttips pleaſe, ro favour me with « word qa.the fame ſidenpith Sie The, Powjer; 

"arid I ſhall e very ſhort in the marrer.. {4=dr4'D  : npider DD: > 2 
' The Kings Councel did complain tha; the laſt Caſe was not fully farady and. therefor. they could nor 
; ſpeak to'it; My Lords, with ful miſfion, ths Cale'is fully ſtated, rhere wag; nothing in. the other Caſe faid 
" of Malice between him that was Murdered, and him... char. killed bim;; bux here ir.1s ſaid, Thar. he perſon 

© preſent was not conſcious of any Malice,. nor'had any manner of hand in | af it ;.. ſ 
ſubmiſſion, my Lords, - upon. the Queſtion, Whether. he was Guilty of Murder? If, .yhis' w: 
"'Verdid, found by 12 Men, and referred, tothe Judges, I do. nor ar all dpubr bug their; mebt would 
not found, , the: Priſoner would 


| be, Thar he was nor Guilty. For tho' 1 2 al Venues where Malice 4s.not 


A Lord imterrupted him, and fajd, The Caſe was pus of one Copies _ : 
Mr. Hawles, My Lords, I beg your pardon, I confeſs 15. is fo, 1. did miſtake ir: 5:bur. wir! | 
that will-nbt much alter the matter. JF he wane Conſcious,” that will not make him Gail 5. or rhar Con- 
ſciovſneſs of his is no matter of Crime; if he did not a& any thing, or agree to do any thing before hang, 
bur. only was ip company with the perſon that had Malice ,againit anerhep, ghar will-not make. him Guilty 

6f any Crime wharſoever. ' © - FA» Lp ono NR I EE ot a 
Mr. Price. My Lords, I tall ſpeak but one word to it; I obſerve the great ſtreſs of L-- oy lieth ypon 
the word being Conſcious of the Malice between B and C,,now. as. tc Flay, ich ſuhen? ion, I conceive, 
and am of opinion, that as this Caſe is, A is tiot Guilty. of Murder 5 Ds 2f Authority, I all rely upon 
the Cales in Stampford's Pleas of the Crown, fol. 40. And'my Lord Coke's Pleas of the Crown, fol. 51. - The 
. Caſe is this, If a-Man bappen, to be in- company where Murder is commirted, or Felony, and, he comertr 
' Hot there on parpoſe,” or by confederacy ro do ir, In_ that Caſe, rho". Murder be conimirted, and he doth 
. riot endeavour to patt them, this is no Mufder in him, for te" is puniſhable by Fine and Tmpriſonment, if 
an Infant; bur if he was an Infant, he is not puniſhable ar. all, for he is rior Conufant of the Law in ſkch a 
Caſe. Bur in this Caſe, excepr Malice prepenſed, expreſs, or implied, be proved, withour doing any thing, 

ar abetring, he iz nor Guilry-of Murder. + 'S 0, Oe 

2» - H _— Gentlemen, you thar are' of the King's Councel, have you any thing ro fay to this 
Mr. Att. Gen, My Lords, here is a Cafe pur, which I hear from the Councel on the other fide, is cer- 
_ tainly encugh ſtared. My Lords if this be-ſtared to us, as that which is agreed. ro be: the fact of the pre 
ſent Caſe, we are ready te ſpeak to it; bur if this be not taken-by-your Lordſhips, to be my Lord Mobuni's 
Cale, and 9 fuch ſtared ro us, ther we muſt humbly beg to be excuſed. I know your Lordſhips _— be 
| render . 


"al E. of Devon. 


| propoſed to the Judges, and the Queſtion is this : 


(5T ) | 
qgender in this matter, and as well pleaſed. that. we hold to that which we concelve to be out Duty in re- 
ference to thar Starion in which we ſerve the King, as with any forwardnels in us to anſwer Queſtions : 


. And therefore we beg your Lordſhips Excule for ſaying nothing more to it. 


E. of Mon;nouth. My Lords, I did not propoſe it as a Caſe ſtared and agreed by your Lordſhips, it is only 
a Caſe particularly ſtared for my own farisfaction. s ; | 
E. of Mulgrave. My Lords. | 
_  L. H. Steward. My Lord of {Mulgrave. M 52 Dt MESH ; | 
E. of Mulgrave. If your Grace pleaſe, ler the King's Councel know, that they are not to ask you the 
Queſtion, Whether the Lords are agreed what the Cale is * They are to anſwer ſuch Queſtions as are 
. propoſed, and not. to ask any ſuch Queſtion. - of + real 8 : 
Mr. Atr. Gen. My Lords, with that noble Lord's Pardeg I did nor ask any Queſtion; all thar I aid was, 
Thar when a Caſe is agreed to, and ſtated by your Lordſhips ro be the preſent Caſe, we would be ready rg 
ſpeak to it, and rill we receive thar Intimation from your Grace, we ſhall not think our ſelves excuſed from 
giving any Anſwer to other Queſtions. TOS! vat 81 SR 
L. H. Steward. My Lords, I think we muſt go on, and if any Lord has any more Queſtions to propoſe, 


' he may propole them, 


E. of Nottingham. My Lords, | 

L. H. Steward. . My Lord of Nottingham. 3K ke 4.9 II 

E. of Nottingham. Your Lordſhips will not certajnly require of the King's Councel tb anſwer any Que- 
ſtions that they think improper tor them to ſpeak ro ; bur when a Quettion hath been propoſed by any 


' Noble Lord, to which the Councel for the Priſoner hath been heard, and the King's-Councel think not fic 


ro ſpek to it, ,there is nothing more requiſite, but thar in the preſence of the Priſoner (as the Law requi- 
reth it ſhould be) you do demand the Opinion of the Judges. 4 


"  L. H. Steward, Whar ſay you toit my Lord-Chief-Juftice.? 


L. C. F. Hoit. If your Lordſhips pleaſe, I will repeat the Queſtion. 


A. conſcious of an Animofity between B. and C. A. arcompanieth B. where C. haps 
peneth te come, and B. killeth hits; Whether A. without any Malice 10 C. or any 


actual, hand in bis Death, be guilty of Murder ? 


> .othe: nderh upon-the Word [Happenerh] 5 which I rake to 
Fpnifie, (as my Lord doth). a caſual coming in to, or being in the: Company. 


43 F< k3 - 


B. and C. yet declaring no, iritent of going with B. to that perrole, but coming with B..into a place where 
C. accidentally came or happened to be, berween whom and B. there is 2 quarrel, and. is killed ; I donor 
e it ar all that 4. is concerned, but meerly as any other perſon that accidentally was there, and in rhat 
caſe he cannot be por ef murder or manſlaughter, or any other crime. | | 
++ R. of Devon, «My Lords, ....-: FD yg £ | 
If, rhe teſt are-0f the {aitle Opinion, you need "ior giye theta any fiirther rrouble I rhi 1k, 

* Fadees. We are of the ſame Qpinivh. 4. | 7 BY 
 £, of Scarboraugh... My Lords. «ua i OL. | | 
©. L. H:Steward, My Lord of Sotpngh, ZE T2. «Y 7 ; 

E. of Ho I bumbly beg yout Lordſhips Leave, that I way offer a Queftion to your Lordfſhips, to be 


Whether if A. heard B. threaten to kill C. and ſome days after A.ſhall be with B. upon 
ſome other Defign, where C. ſhall paſs by, or tome in the plate where' A. and B. ate, 
and C. ſhall be killed by B. A. ſtanding by without contributing to the Fat? ; his 
Sword not then being drawn, or any Malice ever appearing on A.'s part againſt K- 

. whether A. will be guilty of the Murder of C2 _ ' 


| C 52.) 


L. H. Steward. Pray, my Lol, give: your Paper to the Clerk. | * 5, £ . 
© (SS I -} a0 $06 'Y Which was dane. 5 RED. | 
* L.H.Steward. My Lord Mohan, doth'yaur Lordthip detire that your Councel may have a Copy of this 


Queſtion, and be heard to i ? _ 
L. Mobhun. Yes, my Lofd, if you pleaſe. 


Then a Copy was given to him for his Counſel, and another to the King's Counſel, and a 
t]i:d the Judges had, EY LS | | s ; 


Sir T, Powyes. Will your Lordſhips pleaſe ro favour me with a few Words, and I ſhall rrouble your 
Lordihips very little, becauſe I have taid that abready ro your Lordſhips which will be an Antwer co a good 
patt of this Cate? The Cate is this: -* FW" | 


Whether if A. heard B. threaten to kill C. and ſome Days after A. ſhall be with B. 
upon ſome other Defign, where C. ſhall paſs by, or come in the place where A. and 
B. are, and C. ſhall be killed by B. A. ſtanding by without contributing to the Fact, 
hu Sword not then being drawn, or any Malice ever appearing on A's part againſt 


C. Whether A. will be guilty of the Murder of C 2 | 


My Lord, with humble fubmiffion we do take' it, that the Law in this Caſe is likewiſe very clear; thar 
A. is not guiky of Murder-: For as this Caſe is pur, there doth not appear (nay, the contrary doth appear) 
that he had any manner of Malice to this Man that was killed, nor ary 'Hand in the killing of him : And 
as I faid before to your Lordſhips; {and I hope the Judgey/wilf verifte”us in rhar, and your Lordfhips will 
be of the ſame Opinion) there can be no Cafe wherein a Man fhall be guilty of Mugder, but where there 
js Malice againſt rhe Perſon ſo murdered, or ſome way aberring and affiiting in the killing of him, or whar 

uhe Law lth atony Malice. . C4 iS [-v - TY oy L 

ut in this Caſe that is now pur, there is neither expreſs. Malice,. but the. copgraxy . appearing, nor any 
implyed Malice, which' is by Conſtructjon.of Law tbe Perſon that was þy,..and wb! B\ threaten C. before, 
yet doth no way aid or affiſt to the killing of him. and therefore Frhihk; with fubtnifion, rhe Law, and 
all our Law-Books, and Reaſon ir ſelf, are clear for the acquirting of A. in this Caſe. 


Mr. Hawes. My Lords, I think the Reſofarions thir have been given in the Caſes before, will warrant 
us in-our - Opinions in'this, that 'A” iS''ftor gailty of Murder in this Caſe : For 1 think it was faid by the 
Judges, Thar nptwithſtending a Man Kiew another had's Defign upon a ' third Perfon, yet ir was lawfu] to 
keep Company with him,if he did nor joyn, with him in rhe Deſign. Now here it doth appear, that A. keep- 
etb B.”.Company, but 6or upon that Defign, for he had'no Malice ro C. nor had any Hand in his Death, 
and C. cotneth in by accident-into rhe Company or place where they arte: With ſubmifion, my Lords, A. 
is toratly. Not Guilty, for thiere was no Male in jm"; and though he 'was there, he was there upon his 

= 


lawfut Occafions';\ and if they rwo bs hb ft &outſe he can take is-ro. ſtand ftill, anft go nothing; and 

therefore he cannor"be guilty! of fa et <ar + nflaughrer: - | Ez”. .-- * 
Mz. Price. My Lotds; T have but thi Wpri® to' fy; Mis being there was lawful, C. cometh there bur by 

accident, and when they rwo d& fight t partmg of them, 'dorh not make him guilty. of the others 


Dearh 3 here is no Malice; therefore *he*J's* not gui 

Fact, therefore he is nor guilty of Man{Hughter. - 2» | 2d 

' L.' H. Steward. Wit-you ſay any'thmyto tis Queſtion,” you rhar are of the Ring's.Counſel ? | 

- . Atv. Att. Gen. - My Lords; We are' ready of hs the preſent Caſe, when we receive” Intimation fran 

your. Cordſhips that what is put i$ the preſent Caſe. © © | | boy's ! p 
Mr. Serj.' Tomſon. My' Lotds, if" they put 2Caſe of FaQt ro be argued as a Caſe of Law, and from tine 

ro time alledge Fats which ate not in the Cafe before, us, we cannot fpeak to then, . * *. ADA 
Mr. Att. Gen. My Lords; we ate ready to argue the, Caſe of the ifoner at the Bar when ig is. Katcd:; 


'of Murder, and he hath done nothing rowards the 


+ 
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bur rill then, we humbly beg your pardon,: We'think we are not hour 
- L.'H Steward. My Lord Chief fiftice, What fay you ro ig ? 

| L.C.-F. Hole. If your Lordhips pleaſe, E will pur the Queſtion: ' - © OR 

Whether if A. heard B. threaten to kill C. and ſore Days Pe, A. Jhall be with B. 

»pon ſome other Deſign where C. ſhall paſs. by, ar-came 3n the place: mhere A. and B. 


- - 


Je 
are, and C.' ſhall be killed by B. A. ſtanding by without contributing to the Fig, 
his Sword not then being drawn, or any Malice ever appearing on A's part qgainſt 

| C. Whether A, will be guilty of the Marder of C2 is 4 


My Lords, I am of Opinion thar A. in this Caſe will not be guilty of Murder or Manſlaughter : For ir 
doth not appear þy, the ſtating of the Caſe, that 4. did eonſent_to the Relign, or mm any. wide contribute rg 
the 'E Þ KY / : : r , TIT 1 \ &S # «14 X 3% 4 ; 


_ LH. Stemerd-.' Ny Lord: Chief Juſtice: Trely, | 
L. CF. Trehy. Ny. Lords, I take this Queſtion. to be. the fame in fabftance as to the-Point in Law witk 
the laſt ; and am of Opinion thar A. is ngt guilty, af Mycder or. Magfſaygiuer. 

My..F. Nevil. I am of the fame Opinion, _ 


: Z. H. Steward. If all the reſt of you ar66f the ſame Opinion, you may ſpare yokr ſelves the trouble of 
elivering | | 


it 7 gm 6 ly. 
Fudges. we arc of the lame Opinion, 


nd 


Then 


C42] 
Then there was a little pauſe; and afterwards the Earl of Kingſton 62d up. 


* 3O 


E. of Kingſton. My Lords, I deſire for my own private Satisfaction to know, 


Whether a Perſon knowing of the Deſign of another to lie in wait to aſſault a third 
Man, who happeneth' to be kill:d, (when th: Perſon who knew of the Deſign is pre- 
ſent) b2 guilty in Law of the'ſame Crime with the Party who had the Defien and 
killed him, though he had no attual Hand in hs Death ? 
ZH. Steward _ My Lord, I muft crave your excuſe; there is another Queſtion ra precede this. \ 

E. of Devon. My Lords, I had a Queſtion to ask ; bur it being much to the ſame purpoſe with the two 
laſt, I rhink ir berrer ro wave it, for there hath been given an Anſwer ro it already. 
L. H. Steward. Then, my Lord of Kzrzſ#-, will you be pleated to deliver up your Paper to the Table 2 


Which was done, 


L.. 8. Steward. My Lord Mohin, Do you defire your Counſel may have a Copy of this Queſtion 5 
E. of Mulgrave. My Lords. | 
I. H. Steward. My Lord of Mulgrave. | | 
E. of Mulgrave. I delire your Grace will hear the Queſtion. Pray ler it be read, that we may know 
what it 18. _.* es | 
L. IH Steward. Read it. 
| Cl. of Cr. Readeth, 


Whether a Perſon knowing of the Deſien of another to lie in wait to aſſault a third Man 
who happeneth to be killed, (when the Perſon who knew of | the. Deften is preſent) be 
nilty in Law of the ſame Crime with the Party who had the Deſign, nnil killed 

wn, though he had no attual Ziand in his Death | 


E. of Mittgrave. My Lords. 
L. H. Steward. My Lord of Mulzrave, | EEE EE 
. E. of - Mulgrave. . I think, my Kords, in a Caſe of this Nature we canhot be too exact : I humbly con- 
ceive thar is not a proper Queſtion to be put, therefore I move that we may adjourn to conſider of ir, whe- 
ther it ſhall be pur or nor, it that Lord do infift upon it. 
' L. H. Steward. My Lord of Kingſton, Doth your Lordſhip inſiſt of this Queſtion being pur ? 
. E. of Kjngſton.. Yes, my Lords, I do, and I maſt inſiſt upon it 5 for I thihk I cannvr give my private 
Opinion in this Caſe withour Satisfaction in ir. | 4 2s 
. Lords.\ſþen Adjourn, Adjourn., 


= 
- 


' I. H. Steward. This Court is Adjourned into the Houſe of Lords; 


"eh the Lords went back to their own Houſe in the ſame Order, and debated this Mattesr 
amongſt themſelves for about an Hour. 

” Between Si and Seven'in the Evening the Lords retutned itito the Court in the ſame Order ; 
and being. ſeated on their Benches, and his Grace in the Chair before the Throne, they pro- 


ceeded thus : - ID 
Firſt, Proclamation was inade for Silence. 


L. H. Steward. My Lord Chief Juſtice, and you #he Ju Jeet <x e. 
L. Cornwalls, My Lords. | 
L. H. Steward, My Lord Cornwalls. | en E | 
 L. Cornwallis, My Lord, Before your Gface giverh any DireRtions, 7 think you ſhould cl the Priſoner. 
. 'L. H:; Steward; .Is nor the Prifoner at the Bar? - © © | | 
'L. Cornwallis. . No,: my Lord: . 
. L. H. Steward. Call for the. Priſoner; 


Then Proclamation was made for the'Goyernor of the Tower to bring-forth the Priſoner, and 
he was brought as before. | | 

_ L. H. Sreward. I am to ler you that ate of Counſel for the King, and theglgiforer know, Thar if anv 
Queſtiqn.be put by any of my Lords, which any of you ſhall nor think fit co n Anſwer to, my Lords 
wall rake it for granted either on rhe one part or on the other, that the Reaſon becauſe it is nor neceſſary 


ro give any Anſwer 3 and then they will proceed to have the. Anſwer of you, my Lords the Judges. And 


mw. for my ſelf,. I muſt deſire your Lortſhips will give tne leave to comie down again ra the Wook-Pack. 
Lords. Ay, Ay: | 


| Then his Grace came down, and ſeated Himſelf on the W60!:Pack, 


N L: H. Steward. My 


(54) = 
L. H. Steward. My Lord. of Kingſton, Will you. pleaſe ro propoſe-yout | effion[? 6 #547, © '* ++ 
_ E. of Kingſton. "My Lord, my Queſtion is this, which I defire the Judges Opinion in for my own Satisfa- 


Whether a oo knowitig of the Defign of another to lie in wait to aſſault a third 
Man, .who happeneth' to be killed, (when the Perſon-who knew of the Defien ts pre-, 
ſent) ke guilty in Law of the ſame Crime with 'the Party who had the Deſign, and 
kilkd him, though he had no aftwal hand in his Death > 


= H. "EIS My Lord Mohnn, Do you deſire .your Councel may have a Copy of that Que- 
fon? j. _ - H | | ve | | 
L: Mohun. Yes, if your Logdſhips pleaſe. 
L.-H. Steward, Read it aloud, and deliver a Copy to my Lord. 


The Queſtion was Read by the Clerk of the Crown, and one Copy of it delivered to the 
Prifoner*s Counc el, and another to the King's Councel, and a third to the Judges. 


L. Mobun. Is it your Lordſhips Pleaſure, Thar my Councel be heard to rhis Caſe ? 
Lords. Ay, Ay. | 
Sir T. Powyes. The Caſe that is pur my Lords is this : 


Whether a Perſon knowing of the Defign of another to lye in wait to Aſſault a third 
Man, who happeneth to be killed, (when the Perſon who knew of the Deſign is 
preſent) be guilty in Law of the ſame Crime with the Party who had the Deſign 
. and killed him, though he had no actual hand in his Death 2? tO 


My Lords,I ſhall nor infift upon the ſame Priviſedge that the King's Councel did even now do,to decline 
ſpeaking to any Caſe thar your Lordihips ſhall pur. Bur I hope your Lordſhips will permit me to ſay,Fhar I 
© not admit chis ro be the caſe of:niy.Lard Meobun;and Thope thar my ſpeaking to it ſhall be nor taken as any 
admittion that this is his caſe. Bur as this Caſe is put with thar allowance, thar I ſpeak ro it not as his Cale, 

J do rake it, that this Perſon thus preſent at the killing of the third man is not guilry of murder. <4 
My Lords, there are bur rwo Circumſtances in the Caſe that can draw him into any danger : 

p The Firſt is, That he knew another Perſon had 'a deſign. to make an Afault upon a third man 
nd, | , efi2 -,, 
The Second is, That he who had the knowledge of this Defign, was alſo preſent when upen thar Afaulr 

that third Perſon happened to be-killed. whey | 4 = 
Bur, my Lords, I do take ir, that in this Cafe neither. of theſe Ingredients will make this man guilry of 

murder. 3: BED 3» 2 
As to the Firft, The knowing that a man has a defign ro make an-Afſault upon a. third Pifon, thar 

taken by ir ſelf is no Crime. Ir frequently happeneth, that a man- heareth what others threaten, rhar 

they will aflaulr and bear ſuch an one, I may know thar another dorh, ſo deſign, and that he will, watch. his 
opportunity for the doing of it, 'and; yer my meer. knowledge, 'my meer knowing of it,doth not make me 

onihy of any Crime, rho I do not endeayour-tq prevent ir. (11403x4 e 
I confeſs, ir doth become a good man upon\uch knowledge ro do all that he can to preyent ſuch he- 

ginning of Miſchief, bur if he doxh,nor' prevent it; that is no Critiie. a+ + WY Hs 

- The Second Matter .is, That th, he did know , of -rhis Defign!,: he was alſo ſo unfertunare as- nor' pre- 

vent it. 3 nay more; he was preſent when the Affault was made,and thar Afulr is atrended with the-Death 

of the Parry aſſaulted, bur he never acted in it, never aberred ir. Take all this together, and yer he is 

nor guilty of Murder, nay perhaps not of any Crime, at moſt only of a:Miſdemeanor. g3% 04 
For it is no more than this: I knew another Perſon did intend ro aflaulr a third man , I was pre- 

ſent when. he did affaulr him, bur did nor prevent iÞ either before he made-1t, rh6 I Knew he defigned ir,nor 

whilſt he was making the affault upon which the man is killed. . Thar is all thar this thing doth amoune to, 
and no man can ſay with humble ſubmiſſion, Thar this can involve mein rhe crimeiof. murder. | 

It is rrue if I command A. to beat C., and he according. ro;my-.cotmmand doth fall upon him,- and ſo bear 
him; that he dieth3-rhismakerh me guilry of his Dearh, becauſe whar js-done by rbar Command of mine is my 
doing 3 therefore rh6 I only commanded him to bear him, yer he dying upon that bearing, which was made 
purſuant to my Command, 1 that gave the Command muſt anſwer for it, and am guilty of all that follow- 
eth thereupon. | 

Bur if I only know, that another Perſon deſigneth ta-do fuch:;a; thing, and am neither Commanding, . 

Aiding; -nor Afﬀifting itr the doing of ir, but only preſent at the time, bur did nor-interpoſe to provent ir 5 

char doth not make me ſuch an Agent in this marrer, as thar I fhould be any ways guilty of his Death if ir 

doth enſue. I rake it this Caſe. cometh to no more rhen this, there is no malice precedent;no fort of abetring, 
aiding, or aflifting,bur a eclining ro prevent,the Afſaulr,and that will not amount to any thing that is 

Capital 3 if ir be any ir can only be. conſtrued as a Miſdemeanor , but neither Murder, nor 

Manſlaughter. : | PEW 
Mr. Hawles. If your Lordſhips: pleaſe” ro ſpare me, one word. on. the ſame Side : Ir is no manner of 

' Crime for a man ro know,«thar ancther doth deſign to lie in wait to murder a third Perſon, much-lefs to 

ailaulr him. Lo 
There is bur one Caſe that I know of in Law, where the knowledge of ' an ill Defign-withour difcovery 

and endeavour ro prevent it, is an"Offence, and rhar is in the caſe of High-Treaſon ; and yer even there 
the bare knowledge doth not make a man guilry of 'Freaſon: Ard it was a hard caſe if it ſhould, for ir is 
nor 
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not in the power of any innocent man to ſay, that he ſhall not; know of an ill Deſign, either of Murder, 
or High-T reaſon. | | : 

Ir-is true, in the Caſe of - Treafon, if I conceal ir, it is a Cime, bur it is nor Treafon, bur only mispri- 
fion of 'T reaſon 3 which is forfeiture of Lands, and perperual confinement in Priſon during my Life : Bur ir 
doth not extend to any other matter ; for tho' I know, and do and conceal ic, that is no manner of Crime 
ar all, tho' thar is further than this Caſe purterh ir ; for ir ogy gaerh to the knowing, and nor to the con 
cealing. | | | 

vB my Lords, with fubmiſfion, this would be likewiſe a hard Caſe if the Law was otherwiſe ; For 
ſometimes a Man may apprehend he knoweth of a defgn,. when there is no ſuch thing deſigned. Your 
Lordſhips know where a certain Gentleman ſaid, he would kill any Man thar did oppote him, when he ne:- 
ther deligned ir, nor executed any ſuch purpoſe : And in ſuch a Caſe, rho' ir had been well done of the 
perſon that heard of the delign, ro have gone and informed the third perſon ( and if he bad, I believe 
your Lordſhips would have had no occafion of a Eryal art this rime, for it might have been dcrermined 
another way ) yet his nor doing it is not a Crime. . : [23148 | 

Then further, my Lords, a perſon's being preſent at ſuch a time is his misfortune, bur nor ar all his 
fault 3 he can no more help rhe action, rhan he could rhe 111 deſign, or his own knowledg of thar defign. 
Ir is a complicared misfortune, both ro know ir, and be preſent at rhe execurion of ir 3 bur without ha- 
ving any hand in it, it can be no offence: For, indeed, it is as to him no more than a Man's being pre- 
ſent thar did nor know of fuch a defign. And if this was a Special Verdict, upon an Indictment for Mur- 
der, I doubr nor but, my Lords, the Judges would give their Judgment, thar the Deteadant was nor 
Guilty. | | 
a Price. I have only this word to add, my Lords, I do rake ir, That rhe bare priviry of this defign, 
with rhe bare perſonal preſence of him that was ſo privy when this act is commirred by another Man, 
will not amount to make him principal ; and fo he will not be Guilry of murder: For ws find, that to 
make a Man principal in murder, rhere muſt be aiding and aberring, and only being preſcar will nor do ir. 
Now the aiding and abetting muſt be, eicher by commanding, or affifting, or putting the perſon affaulred 
in terror and fear, or he muſt be there ready, and defigning to affiſt in caſe of oppoſition. «Theſe are facts 
that the Law requireth to the making a Man principal in Murder ; and bare privity, with a mind to A(- 
fault, and bare preſence, when upon the Afaulr the Man is killed, will not atnount ro make a Man Prin- 
cipal, and conſequently Guilty of Murder. | EP | 

.L. H. Steward, Mr. Attorney, Do you think fir ro fay any thing ro what the Councel for rhe Priſoner 
have alledged ? p 

Mr. Att. Gen, No, my Lord. Wa | 

L. H. Steward. Nor no other of the King's Councel ? 

Mr. Soll. Gen. No, my Lord. 

L. H. Steward. Are ye all of that mind ? | 

Mr. Serj. Tremaine. 1 am of that mind, my Lord. 

Mr. Serj. Tomſon. And ſo an I. | | 

L. H. Steward. Then, my Lord Chief Juſtice, whar fay you to it ? 

L,C. F. Holt, If your Lordlhips, pleaſe, I will repeat the Queition : 


Whether a perſon knowing of the defign to lye in wait to Aſſault a third Man who hap- 

 peneth to be killed ( when the perſon who knew of the deſign ts preſent ) be Guilty 

in Law of the ſame Crime, with the party who had the defien, and killed him, 
tho* he had no attnal hand in his death 2 © | 


My Lords, Iam of opinion this is no Murder nor Manſlaughter, he that knew of the deſign of Afaulting, 
only happened to be preſent when the afſault was made, and the parry killed ; bur if he did nor 'contri- 
bure. to his death, he is not Guilty of Murder. This Queftion is much ro the ſame effect with the Que- 
ſtion that was pur before :: Bur if rhe perſon that knew of this deſign did adviſe ir, or agree to it, or lay 
in wait for it, or reſoly'd to meer the-third perſon thar was killed, with him thar killed him, ir would be 
Murder: Bur as this Caſe-.is-pur, ir is neirher Murder nor Manſlaughrer. 

L. C. F. Treby, My Lords, I am humbly of the fame opinion as this Caſe is purt.., The perſon ro whom: 
this marter.of the deſign to lye in wait ro affaulr another is communicared, is only paflive ; he only recei- 
veth the notice of it, and doth nothing rowards the fat. Bur if by going to the place, directing, per- 
. ſwading, promiſing afſftance, or encouraging, he had diſcovered his conſent, or had layen in wait him- 
ſelf, then he had bees guilty : Bur if *he'did nothing, bur only received this notice, and then the perſon 
aſſaulred happened ro come by, and' is killed in his preſence, . this is but an accident, and' doth nor inyolve 
him in the murder. And I think, in effect, it is the ſame with the ſecond Queſtion that was propoſed. 
There it was put, of one-thar had an animofiry againſt another, here ir is pur, of one that lay in wait to © 
Aſfault him 3 There ir was put, of Accompanying him to the place where rhe party was killed ; here it is, _ 
of his being Killed in his Preſence : So that the Reſolution muſt be the ſame in this Caie thar was given 
in that. '< we" 

- -Mr. F. Nevill. My Lords, I ſhall not ſpend any of your Lordſhips time, I am of . the ſame opinion with 
my Lords that ſpoke before me, and for the Reaſons rhar they have given. | 

L. H. Steward. If they are all of the ſame opinion, I ſuppoſe your Lordſhips will not require their 
particular delivering it. ; 

Lords. No, no. s 

Fudges. We are all of the ſame opinion. | | | he 
, L. H. Steward. I am now to know of your Lordſhips, whether there be any of you that have ary mare 
Queſtions ro ask ? 

E. of 


we 
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E. of Nottsngham, My Lord,  N 

L. H. Steward. My Lord of Nottingham? | We 

| E. of Nottingham. The Queſtion rhat I have to propoſe ro your Lordilip is the ſame that karh been 

already offered ro you, but with ſome little variation ; For I do find, my Lords, the Judges do interpret 
rhis perſons being killed in the preſence of another, to be upon an accidental meeting, I would propole ro 
your Lorditiips, char the Judges may anſwer, what the Law would be; when a perton knowing of the de- 
tigrr of another ro lye in wair to affaulr a third Man, and accompanieth him ar that time that that delign is 
two be Execured, Whether ir be the ſame Crin@'in the one as inthe other ? | 

L. H. Steward. If your Lordſhip have your Qyeſtion in Writing, pray deliver it in, 

E. of Nottingham. I will immediately, my Lord. 


Then he did put it in Writing. 
L. H. Steward. Will your Lordſhip pleaſe that it may be handed to the Table: 


Which was done. 


L. H. Seward. Read Ir; 
Cl, of Cr. Readeth. 


-Whether a Perſon knowing of the deſign of another to lie in wait to Aſſault a third Man; 
* and accompanying him in that defign, if it ſhall happen that the third Perſon be 
killed at that time in the preſence of him who knew of that defign, and accompa- 
nied the other in it, be Guilty in Law of the ſame Crime with the Party who had 
" that deſren and killed him, though he had no attual hand in his.Death 


L. H. Steward. My Lord Myhun, Ds you deſire a Copy of this 
L. Mohan. Yes, it your Lordſhips pleaſe, , 
L. H. Steward. Carry my Lord one. | 


Then Copies were delivered as before. 


L.. H. Steward. Well Sir, Whar ſay you to that Queſtion ? 
Sir Tie, Powyes. The Caſe that is now propounded is this : 


Whether a Perſon knowing of the Deſign of another to lie iti wait to Aſſault a third 
Man, and accompanying him in that Deſign, if it - happen that the third 
Perſon be killed at that time in the preſence of' him who knew of that Defien, and 
accompanied the other in it, be Guilty in Law of the ſame Crime with the Party 
who had the Defign, and killed him, though he had no afFual Hand in his Death 3 


My Lords, I ſhall nor (though 1 am! of Counſel for this Nob!e Lord) decline.or refuſe Speaking to this 
eition {till, my Lords, with thar ſaving which I know your Lordſhips will allow me, thar I am. very far 
fom admitting that this which goerh much further than rhe lait Caſe, is the Caſe of my ' Lord Mohkun. 
Wherher your Lotdfhips will permir the Kings Counſel who have' declined Speaking 'ro any of the Caſes 
hicherto, as not being, as they pretend, my Lords Caſe ; Now to ſpeak to this which we do much leſs ad- 
miz to be to, rhan they did the others, will be in your Lordſhips Pleaſure ro derermine, bur I ſhall nor de- 


cline ro ſpeak ro it with that Saving. : ry 
And truly, my Lords, with humble Submiſſion, I do take ir, that as this Caſe is pur, the Party who 

accompanied the other in fuch manner as in this Calc ir is ſtated, is not Guilty bf Murder: I know it was 
intended by that Noble Lord who propoſed. the Queſtion, that it ſhould be admitted that beyond all doubr 
rhe Fact was 1o as here it is ſtared ; and therj the, Qyeſtion is,, What the Law will be where the Fact is 
thus admirred and agrecd to on all fides: And if there was ſuch a Cafe, (for my Lords I ſpeak ro this as a 
Cate ar large} if there was ſuch a-Caſe where the Fact is beyond all. Queſtion made out to be fo as it is 
here Srared ;_ yr I rake ir that in a Caſe of Life, which is the Caſe,now before your Eordſhips, the Parry 
will not be Guilty of Murder. . DT ts ces > | | 

- My Lords, here is a further Circumſtance added in. this Caſe than whar hath as yer becri inſerted inro 
any of the other Caſes, rhar is, Thar rhe Party knoweth of the deſign of him that he accompanieth ro 
Afﬀaulr a third Man, and doth accompany him in this-defign, and/then is preſent: when the defign is execu- 
ted ; yet all theſe rhings rogether, will nor, as I humbly conceive, with Submiſſion ro your Lordfhips Judg- 
ment, inake this tro be Murder, becauſe ir doth not appear'in this Caſe that he did accompany him with an 
Jarention to execute this matter, or to aid and afhit him in the doing'of ir : There is no fuch Circumſtance 
in the Cafe, and 'tis that which muſt be the thing that will draw him in to be Guily of Murder, 

' For if rwo Men (to pur a Caſe which I hope I may do with your Lordſhips Pardon to explain my ſelf} 
ſhould be Travelling upon the way, and one of the Petſons ſhould acquaint the other, that ar ſuch an Inr 
there is a Servant that he is reſolved ro Bear, and this Perſon © thar has this matrer imparted ro him doth 
accompany the other-in the Journey, (which I take it anſwererh the knowing the Deſign and accompanying 
him in the Deſign) and when they come ro the Inn the thing is executed in the preſence of the Party that 
knew of ſuch a Defign, and ir doth fall our rhar Dearth doth enſye upen it, unleſs he rhar did accompany 
kim did ſome way or other act, compmribure, or afliſt in-the doing of it, ir doth ſtill remain a thing where: 

; ES . q : i of 
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- of fie hid only:Privity and-Knowledge, which he had done well, (eſpetially in rcgard of the Conſequences 
of it) ro have prevented. And he is highly. blameable, rhar he wayJd accompany a Man who bad tuch 4 
Defign.co do aniunlawful Act, and did not prevent him from execuripg of it. ' _ ES, 
> All this is blameable in him; ' bar 'it will nor, as I conceive, be Murder in him';-for T muſt infiſt upon 
thar in point of Eaw, thar ro make any thing Mugder there mutt be prepenſed malice in theoperſort thac is 
: to: be. tound Guilry of ir, or ſome-precedent Agreement to do it, or ſom? Act bf Aiding or Afiiiting of \ 
the: Perſon who doth i: ; but as this Caſe is, here is nothing of Malice doth appear, or that the Perion 
who accompanied-the "other in- his Deſign had any torr of Malice againſt rhe Perton Afgulted. And ir \ ; 
doth riqt appear, that he did any way aftift in the doing of ir. He was preient ar the time when the \ / 
- bther Executed - the Deſign he had imparted ro him, bur he never joined in it, nGr had any malice pre- 
cedent; nor did affift or doany ACt ar that time 3 and therefore I rake ir in this Cate ( which, as I faid, ) 
L any very far from admitting to be tay Lord Mohur's Caſe!, thar rhe Parry who ac:ompanied the other is 

Mr. p< My-Eords, Tho we who are of Counſel for this Noble Lord, the Prifoner, do not think 
this Caſe thar is pur ro be his Caſe, for with Submiſſion, if the Indictment be looked upon, your Lord- 
ſhips will find | bl 7 ; 

L. H. Steward. Sir, I muſt ſtop you there, you are not ro rell my Lords what your Opwnio! is as. to the 
Fact, for of that my Lords are the Judges,: you are to take the Cale fairly, as a Cate pur, and you at co 
iriform my Lords whac the Law, in your Opinion, would be upon fuch a Caſe. Ir is not before you, bur 
before my Lords only, to confider whether this be Applicable ro my Lord M:hun's Calc or nor. | 
Mr. Hawles. It your Lordfhips pleaſe, I ſhall obſerve your DireCtions in that Matter, and with humble 
Submitlion this is not Murder in him who accompanierh rhe orher, as this Caſe is pur ; for in every Caſe 
of Murder the Indiment muſt be either that he actually killed him, or aided and 2fli fied tam rharcid 
kill him. ' But, with Submiitfon, there is neither of theſe in this Caſe. WED Y 
+: He did know-of the Defign, thar is no Crime he did accompany him in 1t, that is, he bore hun Com- 
pany-.Aar thar-time, he went with him ro the place” where he Executed his Deſign , bur he did nothing 
when he came there ro further, promote, -or encourage the Execution of it ; and therefore it can never 
4ake him Principal, nor Acceffory ro rhe Murder. | 
-1 Mr. Price. I ſhall only fay this, my Lords, thar I rake ir, thar-the bare going with him in this De&ga 
without do ng any Act, doth not involve him. in the Confederacy, as Aiding and Abertmg. Somerhing muit 
| bedore or 1{aid, either he muſt affift or adviſe, or otherwiſe he cannot be Principal, and conſequently can» 
nor be guil:y of' this Murder, 

:£- H: Steward. My. Atrorney, have you any thing to ſay to this ? 
>..: My. Att. G#%t; My Lords, we thar are of the King's Countfet do not defire ro be heard ro this Caſe 
neither. | : 
Of Di H. Steward. do nor hear you, Sir, what you fay. 
#1. Mfr; Af Gin. My Lord, we go'nor defire to ſpeak to it. 
#11 I; B,'Steward® Then my Lord Chief Juſtice. 
L. Ch. J. Holz: This is the Queſtion : 


-s -' © Whether '#-Perſon knowing of the Defion of another to lie in wait to Aſſault a Third 
69024 2 Why, and. accompany hims in that D: gn, if it ſhall happen, that the Third Perſon 
x tw te Ribed at that time in the preſence of him who knew that D*(ign, and accoms 

panied the other in it be Guilty in Law of th: ſame Crime? with the Party who had 
wy _ that Defign, and Killed him tho he had no attual Hand in his Death 


«+ My Lords. bs forthis lat, I defire'to make fame Obſervations upon the Words, Hid no aftua! Hend 
<4 'W proſe is meant he did not draw his Sword, or lay any. Hand upon the Perſon 
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fe ' Wotds, 1. fu | | 
"aits or e ally aftual itance'ro the othet Perſon ar thar time when the Third Man is lain, but wason- 
"Yy"<odttpany,” and 4 looker on. | 
. E. of .Notti T 


L iph+m. My meanin &] thoſe: Words is. Thar with his Hand the gave no Stroke; | 
LC. ]. Hit. Thar, my Log take to be rhe meaning, he did not give an actual Stroke, nor h«1d 
- the Perfon whilſt the other Killed lima, nor uſed any Violence. Ez 
> Now, I am of "Opinion, my Locke that this is Murder in the Perſon that did accompany the other in 
the Deſign. For he being acquainred with the Deſign, and knowing gf the Intention of the Parry tro Com- 
'mir Murder, or do an unlawtul Act, upon which Dcath might enſue, accotnpauying- him in that Deſign, 
he ſhews an Approbarion of it, and, gives him. greater Courage to; pur it in Execution. * Which is an Aid- 
"Ing, Abetting , Afifting and Comforting, which are the Words uſed in ſuch Indictments, and ſo' my 
Humble Opinion is, ir is Murder in that perſon that accompanied the other, as well as in, him that did 
the Fa... .- PET IS EO BE ell ET: 
{11Þ.C. Jo Treby.” My*Lords;' as\rhifCafe' is, 1 think the dccompanying of him. in that Deſizn / which are 
- the "Words upon. which the Queſtion wa )'is Murs :, da tf y 
+ Here is firſt of rall-rhe Party-rhat 8efignerh the iAfblr, ard be doth; purſuant to\that Deſign, make this 
 Afaule, and thereypgp BN og mhard Man, this ugdoubredly , is /Murdet inghiga, Yor' here was Malice 
' prepenſtd; and intent of, Bodily Hurt to the Pry, and in purſuance of this Intent, Death enſuerh, this 
is unqueſtionably Murder in him. \ | = | 
Then the Queſtion is, Whar Crime it is in him ro whom this is made known, and who accompanied tc 
other in that Deſign, knowing of it. I rake this' ro be a Conſent to the Deſign, and to the Execution of 
it. - It is more than knowing and nor revealing of it, tho rhar = his Dary to have done, (ES = 
A | pi uh  -* bf TER. uot . 
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rs for the noble Lord did admit, | zhat it was a-Miſdemeanor in him not to hinder fuck. a breach of the 
Cace; | | | 
Bur hereI ſay is more than that; He goeth with him to the place, and accompanieth him in order to the 
executing the Deſign, and this is an Aiding and Aberring of ir. If a man fay to anogher, I intend ro aaulr 
and bear 'tuch a one, come alang with me, ftand by me, and ſee it done; and: the other conſenreth, and 
accordingly goeth along with him, and accompanieth him whilit he beats and kills the man. This is:an 
Approving. Encouraging, and Emboldening of him in his miſchievous Purpole, and ſhews ſuch concurring . f 
malice in that other Perſon, as renders him guilry of the ſame Crime wich him that with his Hand and Wea- 
pon: bear and killed the man. v7 | | 
Mir, F. Nevill. My Lords, as this Caſe is, and as I rake the Law to be, this is, murder. - It is a Caſe of 
one's lying in wair, and another Perſon doth accompany him in the Defign, he that did deſign the tying in 
wait having told it ro him, and then he is preſent at the Exegution. I take it as Law, if the Party js killed, 
he that is preſent, and cometh with the other upon that. Defign, ſhall be raken ro come to aſliſt.or aber the 
/other, or defend him if any thing of oppoſition ſhould happen, and thar I rake ro be Murder. ; 
L. H.S. Are you all of the ſame Opinion ? | Fo: in! 
Fudpes. We are of that Opinion, it is Murder in both in that caſe. 
E. of Devon. My Lords. 
L. H. Steward. My Lord Steward. | ba) i Jo 
F. - of Devon, ' My Lords, I defire they may all give their Reaſons, as well as their Qpinions, as this 
ale 1. TEE, | p to 
Mr. 7. Gregory. My Lords, I am bumbly of the fame Opinien with my Lords Chief Juſtices that ſpuke 
ore me, thar this is murder, and my Reaſon is this : Firſt, He knew of the Deflign, which was an 'un- 
lawful Deſign ; then he accompanied him as this Caſe is put, nor only ro: the Place, bur in the Deſign, 
- which differs the Caſc from his being preſent by Accident, for by his going along witk--him he derh Encou- 
rage him to do that, which perhaps fingly the other would not venture upon, and going and being preſent 
when the Deſign is execured, upon which the man is ſlain ; I rake it he is as much guilty as the Perlon thar | 


ftrook the'Stroke in point of Law. | | | 
My. F. Eyres. My Lords, I am humbly of the ſame Opinion, I take jt ro be murder in him that knew - 
the Deſign, and did accompany the other in ir, though he did nothing ar all rowards the killing of. the 
man. . | ne 16 64 455% 
For, my Lords, it is the Intention of the Party that diverſifierh the Act. If he came there with an-ill 
Intention, and to affiſt him if need did require, as it is plain he did if he did accompany him in the De- 
' fign, which is a ſtrong Evidence of the Intention : And'my,Lords, Nature hath allowed no man a caſement 
into anothers Heart, and therefore we can judge & no man's Intention, . but by the circumſtances. of the 
Fact appearing without ; ' and then, I ſay, if the Fact be ſo apparently from the circumſtances of it, that-he 
knew of the Deſign, and accompanicd him in it, it.js. a ſtrong Evidence that he came. to affiſt him; and thd 
he doth nothing actually in the matrer, yer being preſent to aſfift him if Occaſion did require, it is plain he 
did aid and aber him in the Action, and fo it is as much murder in him, as in the other that gays the / 
Stroke. IS ©. Att 4 i} df 
My. B. Turtm. My Lords, I am humbly of the ſame Opinion ; the thing that differerth this from the 
former Caſe, is, That this Perſon was in the Deſign with the other ,, faruthat, my: Lards, 1-take to be ac- 
companying him in the Defign in order to the Executiqn of. it, for bare priviey and ow Ie of the Deſign 
would not do it; bur'if he be with him' ar the time, and' accompany | him in order th the Execution, thar 
maketh him as much Criminal, as he that did actually, accafion rhe Dearh-of rhe Fer he was pre- 
ſent in the company, and ready to aflift hich in the Evil Deſign, whichI conceive is as muclfmurder as the 
other. EE i, Een | Ea aadft td 
Mr. B. Powbll. My Lords, I am'6f Opinion, as this Caſe is now pur, Thar this is ome in both, and my 
Reaſon is this : Where one Perſon is privy to a deſign of Felony, or commiting ſome Perſonal, Violenge as 
this Caſe is, and is not only privy to it, bur goeth ajong with him, and accom anierh him in the purting this 
Deſign in Execution, - th6 he may not think it will extend ſo far as Death, bur dorh only, intend. Beating, apd 
hath no Perſonal Hand, or doth otherwiſe contribare ; bur by his being with the oth; clan wh 
executeth his Deſign of Affaulting, and the Party bearen dieth, they are both guilry ,of_ murder. , -. -; 
L. Mohun. = op Will your Lordfhips give leave, that my Collticel ncel may anſwer Tome things, that 
the Judges have ſaid? | y | TIT a8 2 ben won liiek. i dine ty 
L. H. Steward. No, my Lord, you myſt norReply after the Judges have given their, Opinions, Have aby 
of your Lordſhips any more Queſtions to propoſe ® ta | "as - 
L. Commwalls. ' My Lords, I have one. | =P 2 
L. H. Steward, | My Lord Cornwalts. - | . Ye ee ® 
L. Cornwall.” My Lords, I am very ſorry to have occafion to ack any Queſtions in this Caſe, bur I humbly 
Eſire a Queſtion may be anfwered by the | adges, which 3s _—_—: os 
If a Perſon be by, named William, wh:n Thomas ſaid, Ze would ftab John, 
: = which William ſaid, He would _ by his Friend, and afterwards Thomas 
oth attually. murder , and William « pref at the fame Murder : Whether 
the Law'will make William equally guilty with Thomas, or what Crime William 
& guilty of ? ONS 5 ea pe 01H | 


» 
- 
} 
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L., MN. Steward. Pray deliver in your Paper, my 8 ant Si 


. "Je ws dcliyered in, and Read by the Clerk of the Crown, and Copies given of it, as" | 
\ before. OR : | LH Stemard. 
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{L:.H. Stethard, What fay you to this Queſtion, Gentlemen? _.,. . 
Sir T, Powyes. May it pleaſe your Lordſhips, this Queſtion runneth chus': 


If 4 Perſon be by, named William,' when Thomas ſaid, ZH: rould ftab John; 1þon 
which William ſaid, Ze would ftand by his Friend ; and afierwards Thomas 
doth attually mwrder John, and William # preſent at the ſame Murder : Whe- 
ther the Law will make William equally guilty with Thomas; cr what Crime 
William # guilty of 2 


My Lords; 1 do'not queſtion bur thany Caſes may be pur which will be plainly Murder, and if this Caſe 
ſhould be atrended with Fact:equal. to: the ſtare of this Caſe, 1 believe it will amcunt tro Murder. Bur 
upon this difference the Reſolurion of it will depend; and every Cate muſt ftand upon irs own Circum- 


NCes. | 

If a Perſon do generally fay, Iam fully reſolved, I will ſtab ſuch a man; and fay fo without condiriori 
or limitation, that he will do it ; and anorher dorh declare his intericion to affitt and aid him, by ſaying, LI 
will-ftand by you in it, and afterwards rhe thing is executed in his Preſence ; who fo concurred, I do rake 
R; thar'rhat is an Evidence that he is equally guilry with the other. Es, 

Bur on the other hand , if a Man fay, I will ftab ſuch a one if he oppoſe me in ſuch a deſign, 
and ſo maketh his' refolurion conditional , and the perſon that is pretent doth fay, I will ſtand 
by you in it , that is in your doing of it , if you are oppoſed in fuch a particular marter 3 My Lords , 
with ſubmiſfion; if -he is nor eppoſed in thar particular thing- or defign upon which he did lay he would 
ftab. him, bur he doth afterwards, upon' ſome orher occation difterent from the former, and nor relating ro 
what te was talking of before ; or upon ſome other provocation, Stab him, and the other perſon hap- 
penerh only to'be preſent, I rake it, that the words which h: ſpoke with a limiratien ro a patcicular 
matter, will not make him liable ro the guilc of che Murder-chat is committed upot! quire another ac- 
count. 

- "The words, Seanding by him, are capable of two ſenſes ; burT' would nar, in fo (erio.is a matter as th's, 
offer co pur a Jocular ſence upon them, as if it was meant he would ftand by and not meddle ; bur I take 
It, that ſuch a Caſe as this will rurn upon rhe manner of the Man's engaging himiclf; if he engaged ro 
ſtand by him' in a- particular marrer, and the other doth ftab the threatned perſon afterwards, not upon 
that particular occaſion, but upon another account, and he happenerh only ro be by, thoſe words will not 
draw him in, though they ſhould be well proved ito be ſpoken to as to involye him in the guilc of- thar 


iy Law' is favourable w a Man in the Caſe of Life, and will Judge according to the intention 
of the party ; and he having not abetred or contributed ro the Fact, his words ſhall not be carried ro 
his peejudice, furrher than his intention, or tarther than the concomfrant circumſtances of the matter will 
make them plainly imporr. ' | | | | 

This Caſe, is pur generally, and withour reftraint ; and there is no queſtion bur many Caſes may be put 


| that will undoubredly be Murder ; but every Caſe muft, as I ſaid, ſtand 2nd fall by its own Circumſtances: 


i My. Hawles. My Lords, I think/the Cale as. it is put fingle, and-upon thele Circumitances, would be 
Murder ; and my reaſon is this, Fhe perſon that ſaith he will ſtand by a Man, who 1aith he will kill of 
ſtab another,is as mnch guilty as that Man himſelf,and will be thought as malicious ; bur if it ſhould happen 
that between the words pronounced, and the Murder commited, that the perſon rhat-ſaith he will ſtand by 
biwFriend, comerty 16 have a friendſhip and kindriefs for rhe. parry-rhat is threatned. to be killed; and upon. 
meering him careſles him extreamly, and there-be no Mzlice continuing { as there ynuſt be -ro the time of 
the. ſtroke given, to make Murder ) bur he happeneth ro be killed by thar other, ſuddenly in his preſence, 


, thoſe-wotds will not make him guilry of Murder ;: but as the Caſe is put, I think it is Murder. 


IP Br ' ink F. 
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My'Lords, £'\im of pinion thi this is a--prear evidence of Murder in 5#5l5im that was thus actually 


F 


: 
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..' Me.: Price. ' . My. Lords, I ſhall nor rake upon me to trouble your Lordſhips with making a Caſe; but as 
this Caſe is put withour any Condition, or ocher Circumſtance annexed to ir, I think ic will be Murder; 
>.\L, H. Steward. Phere ' will be. no need to. ask the ' Kings Council upon this Queſtion . wherher: they 


will ſpeak to it, becauſe rhe-Counſel for rhe Pri agree it ro be Murder; Therefore if your Lordſhips 
pleaſe, we may now proceed to ask' the Judges Opi 5 And firſt, Whar ſay you my Lord Chief Juſtice. 


Holr. My Lords, the Queſtion is this. 


If «Perſon be by, named William; when Thomas ſaid he wonld {tb Joh, apes 
which William ſaid he would fland by his Friend, and afterwards Thomas duh 


| «2 ually Murder John, and William # preſent at the ſame Murder, Whether the 
Law will make William Guilty with Thomas; or what Crime William is Guils 


* 
# 


r 


z 


by, I cannot lay it is Murder, go Caſe is pur; bur upon: fuch an Evider.ce, 'Fa&t is to-be left to the 
Canſcience of a Jury in the Caſe #f.a'Commoner,-or the Conſcenee-of the Peers in the Cafe of 'a Peet. 


| For when Ham faid he would ftand by his Friend who ſaid he would Stab Fobn, That is plainly & 


id A Cookery, E ax, leaſt ſuch an expreflion; from which, a Conſent ro the Srabbing of him may be inferred, 
? ; Ty = . "= 4 F | | 


, (60) 

Then afterwards it ſeertfeth Thomas actually Murdererth Fobn, and Filiam was preſent. Now if IJ iam 
was defignedly preſent with the other that commirred the Marder, then it is plain ir_ will be Murder ir 
Hiiam, bur if there be no Evidence to prove upon what account he was preſent, it may- be prelumed he 
was preſent in purtuaace of his tormer Agreement, {o- that ir may be Murder-or nat Murder, as Circum- 
ſtances may happen upon the Evidence, it he was preſent in purſuance of his promiſe, then no doubr ir is 
Murder ; But it he did nor meer in purſuanice of that Agreement, it may n6t be Mrrder. - Bur this is all 
matter of. Evidence, and that reits upon the Confciences of thoſe that are ro Try the Priſoner. 

L. C. F« Treby. My Lords, 'I am of Opinion that this-is Evidence, and great Evidence of Murder, the 
Fact confifterh of Two Parts. 

Firſt, Here was a ccliberate Expreflion of his Intention, that he would ftand by his Friend Thomas, when 
his Friend Tiomas had faid before he would Stab Fohbn, and this I rake properly to be Interprered, and under- 
ſtool as a promite of Abertivg him in the Murder he would comm 5 for,' I preſume, ſtanding by hin in 
this Caſe to be meant in a grave Senſe; -{ignitying thar he would Betriend, and-if there ſhould be occalion; 
Defend and Support Thomas in what he retolv'd to do. | | 

Secondly, He was preſent at the Stabbing, whicl: was beforc Deſigned and Spoken of: Now I think, 
his being preſent when that Retolution of his Friend was execured, coupled with his prececding Declara- 
tion of his Intention, is a ftrong Evidence of Murder. 

"Mr. -F.- Nevill, My Lords, tle Queſtion I rake ro be, Whether the Law of England faith VWiliam is 
Guilry of this Murder ? Truly, my Lords, 1 mutt fay as my Lords have faid before, thar as this Caſe is, 
This is a very ſtrong Evidence of >Murder : For when he doth fay, That he will Murder tuch a Man, and 
the other fairh, he will Stand by him, in the common acceptarion of rhoſe Words, it is taken, that he dork © 
then agree with him in that Deſign, which he declarcth to be ro Stab Fohy. . 

Bur then u {cometh ro me truly, thar this Cale is not put full, how long it was afterwards that the Fact 
was done, and what Circumſtances arrended it ; tor it any Circumftance happened afterwards thar did 
amount to a Counrermand of this promiſe, or any thing interpoled ro imerrupt ut, that--this Agreement was 
not performed, perhaps the Cafe might nor be Murder, bur ftill it is Evidence, fo far as your Lordſhips may 
Judge upoa rhe Circumſtances that artend ir, whether it be Murder or no. But to declare a further Opt- 
191, as this Cate is pur, truly I cannor. PE 

Mr. F. Gregcry. My Lords, I do upon this Caſe humbly conceive there is .a little difference from the 
former, only there it is pur poſitively, bur here as Evidence. Now, my Lords, I do humbly conceive, thav 
in common Diicourie, I wiliftand by my Friend, is, I will affilt my Friend, -If my Friend ſhould ſay, L 
will Ki!l ſuch a Man, or I will do any other act, and [:fay:I will ſtand by him," I think'rche import of ri 
Words is, I will affilt him in ir.  *2t1 

| My Lords, As tothe latrer part, as this Caſe is pur, far-I can go no further, ir doth not appear, wherhep 
when the Man was kill:d, he came by accident, or in purſuance of his Agreement, knowing of the 
Now that is but marter of Evidence, if he: came by Accident it will nor” be Mutder, - bur -if -he * came with - 
Defgn, no doubr it is Maurder”in one as well as in the other. "1 | E 2 26 

E. of Mrulgrave. My Lords. | + ET 

L. H. Steward. My Lord of Mulgrave. | 1" m_—_ 

' E. of Mulerave. If any .of my Lords defire thar the reft of the Judges ſhould give- their Opinion it is 
fit they ſhould be heard, bur if no Lord dorh defire ir, and they tay they are of the ſame Opinion ' witharir 
atty more to do, becauſe it may fave a grear deal of time ;- I defire' your Grace may.,only ask them, 
Whether they agree in their Opinions with thoſe that. went before ? 4 eng | , or 

L. Cornwalls. My Lords, I humbly defire-the Judges may all Speak. | | 

' Lords, Go on then. | EE L* Yo 2s 62nd y; 

Mr. F. Eyres, My Lords, Thumbly conceive this is a Queſtion of Fact, and nor of Law, and it is. a-yery 
ſtrong Evidence, .if- a Man hear another lay he wii Stab tuch a'Man, and he taith he. will. ftarid: by jus 
Friend, and accompanieth- him'art the rime 'when che Fa&t is done, -it is a 'ftrong Evidence, thar he: came 
with a Murderous intent with his Friend 3 and' doth as mach manifeft his intention ra contain Murdey, as 
if he had actually giveii the Wound, and a great Evidence to t:volve him: in the Crime,” as much”. asi the 
Perſoit thiar gave the Rroke. * 2 | 1} 7.5 erect 7631" Þ wiets 

"Nr. B. Tirt&1, My Lords, 1am of the ſame Opinion with tay Lords: and! my Brothers. thar have. ſpoke 
before the 5 my Lords, I confets I do nor thitik ir CINE <dvfe rb the matter as: the ' Queſtion thar 
was pittl laſt before'; for this, as my Brother Eyrer faith; #/racher a Queſtion of Fact and Evidence, than 
Law. Bur certainly a very ſtrong Evidence ir is of the Intention of rhat Party that was preſent when the 
other ſaid he would Stab rhe third Perſon, and his going away preſently, and accompanying him when rhe 
Stab was given, and Murder done, I fay -his preſence after this Determination is a very great Evidence, 
that 1t-was _ in rage _ thar Agreemed EY: It is ret of 'Fagt. which your. Forelyps Will deter- 
- thine, according as rhe Circumſtances appe re-you,. which may vary. the Refglutign dneway or other. 
i S Powell. My Lords, I am of Opicton as this Caſe is pur, that by nay be Mukier or nor Murder, 
arcordinp”* to 'the Concomirant Circumſtances. If a 'Mari E 1 will Scab ſheh\aiene, ahd another ſay 
he will Raf by i him, -#hd afrerwards when he is wich bis Friend, the Maitis\Stabbdd, af that is at ſome di- 
ſtznce of time from the'Words Speaking, and the meeting be Accidental, or other Facts \bappen thar may 
alrer the Caſe, ir may receive another Determination. Bur if after this is ſaid there be any immediare go- 
ing to look after this Man, or they be near the way where this Man is to come, and then he is killed ; rhis 
1s a mighty ftrong Evidence that ſomething was done -in-purſuance of, this, Reſolution, .. ang that the one 
went alang with the other to Countenance him in the Action. YEP! Ee ' 


a "I j ff? 7 FI> ry < : e 'v7 
1, Fc Stewand., Have any of my Lards any other Queſtions.ro. propale 2 .- KERN _ 
» Lords: No. *i + hi | oft Blgon of High wand? 
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E. of Mulgrave. My Lords, If there had been any other Queſtions propoſed by any othet Lords, I would 
have Raid till they had all been over ; bur I ice their Lordfhips are ar an end with their Queſtions: 1 hav - 
one which I think is ncarer the Caſe than any has been yer, and of more Jmporrance to the Matter in Hand; 
and more fit for the Counſel to inform you in, and for your-Lordſhips te ak, and the Judges ro aniwer. 
The Queſtion is this : | | 


If A. accompanieth B. in au unlanful Attion, ini which C i not concerned, and C. 

happen to come in the way of B. after the firſt Adtion is fully over, and happencth 

to be killed by B. without the aſſiſtance of A. Whether A. is Gailty of that Mans 
Murder 2 


This Queſtion was handed to the Table, read by the Cletk, and Copies given as before. 


L. H. Steward. - What fay you to it, Gentlemen, who are of Council for the Priſoner ? 

S:irT. Powyes, May it pleaſe your Lordfhips, I will nor rrouble your Loriikips wich the repeating of'the 
Cale again, becauſe my Copy 1s agreeable with what was read at the Table : Nor ſhall I trouble your 
Lordſhips with many Words npon this Cafe, becaule I rake ir the Law is very plain. | | 

If rwo Perſons accompany each other tro do an unlawful-Aﬀt, and in the Execution of thar, unlawtul 
Ad, one of rhem doth go-beyond what was at firſt deſigned, and a third Man is killed whiltt they are 
in Execution of that Act, though the one did the Fact, and the other did nor immediately concribure therero, 
yer he being joyned with him. in the unlawful Action, upon which this doth enſue, he is anſwerable for ail 
the ill Conſequences of it ; .the Law herein is clear according to the Caſe thar was pur at firſt of rwo Per- 
' ſons going together to rob a Park and ſteal Deer. Es "8 

Bur if. rhat unlawful Action be executed, or the two Perſons who joyned in the Defign have rorally de- 
fiſted from ir, or are diſappointed in it, if afterwards when they are together upon ſome other Occaſion, it 
happeneth that one of them killerh another Man, bur his Friend no way aided him or aifiſted him in the do- 

' ing of it, .your-Lord(hips andthe Law wit-{eparate theſe-Perſons who were art firſt joyncd rogether for ano- 
ther purpoſe ; and will diſtinguiſh berween them in this new Matter that is ſubtequent tro the former 

Agreement, though they wete in Company together. . + * Fs 

Becauſe in the firſt Caſe,” he-that joyned in ari ill Attion:muſt look to himſelf, and be anſwerable for all 

tis: followeth thereon : In the ſecond Caſe, he is in no faulr ar all, ir is only his Misforrune to be in il 

Company. jf he had no Hand inthe: Fact. This the Law is very plain in; and therefore I ſhall nor rroubte 

yout Lordſhups further with ſpeaking to it. _- Ha 

. My. Hawles. My Lords, I, would only add one ſhort Word ; There is bur this. one-difference-berween an 

Acceffory and aPrincipal ; The; Principal is always preſent, the Accefory is always abſent. And I would 

only pur you one Caſe of ari Accefſory in Felony our of my Lotd Coke ; he fairh, It muſt be the ſame Na- 
merical rhing in which they are joyned, and. therefore if 4.. bid B. Rob the Vinrner's Boy. of Plate-as he 
cometh-ro'a'Gentleman's Chamber to bring Wine, but B doth not purſue the Inſtructions, bur breaketh inco 
the Vintners Houſe, and ſtealxrh the Plare there ; this is a diffetent matter, ir is not the ſame thing where-: 
in” A and B agreed art'firſt, and 4 is no way concerned in ir. | PN | 

The ſame Law is, if A and B agree to kill C, and B killeth D, tho A be pteſent, ir will not be Mut- 
der in A 3 for the Agreement was for the. Killing of C, and not of D, 6 LE 

My Lords; -as this Caſe is put; they did agree in the unlawful Act; bur that Matter was over, and there 
is no Agreement as to the other Martrer, nor is that purſuant to rhe Matter agreed upon ; and therefore the 
preſence of the. party thar agreed ro rhe unlawful Act doth nor make him Guilty of Murder, unleſs he agree 
r0 that too: Wes EO Cs pF Fe: 

*Mr. Price. My Lords, I:have but one Word on the ſame fide, I take ir, that when a Man is doing an 
unlawful Act, thero is an inſeparable Incident thar doth atcend ir, which is Malice implyed.' And this is ſo 
inſeperable, that when his ill Deſign is ar an end, his| Malice is at an End too, and hath no being, and 
therefore if. he entereth upon-an ill Deſign afterwards,tho another be preſent thar was joined with him in the 

ill former Deſign, yer his Malice who was fo joined, being coupled with rhe ill Defign' that is over muſt be 

gone too. And there is no Malice in his being barely preſent. And therefore for that Reaſon, he that was 

Afding and Affiſting before;cannot be Principal in ſuch a ſulden Act as this riew one is, and'confequently 

cannat be Guilty of Murder, or of Manſtaughter. ; BEIT Alc et] 

WA H, < M. Attorney, do you, or any of the King's Counſel think fir to ſay any thing to this 
ion | oo Me ; 

Mr. Att. Gen. My Lords, we that are of the King's Counſel do not think we have any. occaſion to be 
.heard to this Queſtion. +: ... . HOLD i 0 of Zed 1-4 310, 4 Ie | 

Z. H. Steward. Then my Lords the Judges, what ſay you to it ? RO.” 

L. C. ]. Hole. If your Lordſhips pleaſe, I will again repear the Queſtion, ir is this : | 


- 


iff A Accompanietth B in an unlawful Aition, in which C'is 'not' concerned, and 
C happeneth to come in the way of 'B," after the firſt Attion © ( that is the un- 
lawful Aition,I ſuppoſe ) is. fully over, aud happeneth to be Killed by B, without 
the Aſiſtance of A, Whether A is Guidty of 6 Man's Murder ? | 


P | And 


" b "- 
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| And I do hambly conceive with grear cleafneſs, Thar A. is not guilty at all. ' For here is no Relation te 

the firlt unlawful Act that he*wiF eygaged in,” but thar is all over and derermined ; and rhen. C, cometh in 
the preſence of D: .who killerh him, and of A. who had no knowledge of any Malice berween them, or any: 
Dciign of his Death. This is merely accidental, and doth not depend upon the firit unlawful Action 3 and 
therefore A. is not Guilty. Nt po Bats PI x 

L. C. 7. Treby. My Lords, I think-there can be difference of Opinions in this Caſe : For it isplain there 
was an anfawful Action in which they did agree, (as a Rior or Atfaulr ro bear or wound a Man; or the like) 
and-if Death had ealued;. they both had been guitty of Murder, as well he that looked on, as he thar gave 
the Mortal Wound.” Burt then the Queſtion addeth - farther, Thar the Action ro which they agreed was 
fully over, and*there only happenerh ro be a conrinuance ef their preſence rogerher ; and there being an old 
Grudge between owe of the Parties agd a third Man, and the Parry who had that old Grudge, meeting with 
his Enemy., executeth ir then upon him, and murdereth tim ; this doch in no fort aftect che ocher that was 
prelenr, and had joyned in the former unlawful Action that was over. In the former,. he did., joyn and 
concur, and' therefore if Death had enſued, they had been both guilty : In the latter, he did not joyn and 
concur 3 and therefore though Murder did happen in his Prelence and Company, he is not guilty, bur only 
the Party that actually killed is < 

Mr. F. Nevill, My Lords, I am of the ſame Opinion. | "I 

CL. H. Steward. If you are all of the lame Opinion, I think you need ſay no more, 

Fudzes. We are all of the ſame Opinion, my Lords. 7 | WO 9” "STO 

I. H. Steward. My Lords, all the Judges are of the lame Opinion 3 and now-] think it is your Lord{hips 
Reſclution ro Adjourn ru the Houle. | | 

ST Ay.1 1. : | : 

L. H. Steward. . This Court is Adjourned to the Houſe of Lords. 


And thei the Lords returned t6 their Houſe in the ſame Ocder, and there preſearly Agjourned 
till the next Morning, = SO RPYES = | 


:& 
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Die Sabbati Quarto Februarii 1692: 
' A Bom Four of che Clock in the Afternoon, the Lords came fron their Houle in the former 
"A Order into the Court in Weſtmmwfer-Hall ; and being ſeated on, their Benches,,. and his- 


Grace the Tord Hiph Steward in the Chair before the Throne, Proclamation. was made or Si- 


lence 3 and the Judgment of the Peers was demanded, and delivered in this manner. _ 

* L. H. Stewird. "My Lords, Your Lordſbips fave now heary all che Evidence borh againſk the Priſoner 
at:d for him : The next thing is your Lordſhips Judgment, and; for.rhat the Method 15 this,. Y.our, Lordthips . 
Opinions'are to be'delivered in the abſence of the Priſoner.” The Queſtion that your Lordſlups are to delt-., 
ver your Opinjon abour will be this :, 5:50 © t., - 

Whether my Lord Mohun Ze Guilty of the Murder of William Mountford, whereof 
he ſtands Indicted, or Not Gnilty ? oY 0 037 5 bag | 

The Order of delivering your Opinions muſt be, ro begin with the youngeſt Baron, and. ſo upwards z 
and therefore I muſt delice your Lordſhips roatlow me time to:take your Judgments diſtineUy, and thar I 
may write them down. | 4 35-4 RET 

Lords.  AY,. AY... 1 $4 Ed» gs ; Fs a 

. L. H. Steward. . My Lord Lemfter, Is my Lord Mehun Guilty of the Murder-whereof he ftanderh In- 

3.Cted, or. dyor Guilty 2 - | re ts W106 | 


' The Lard Lerefter ſto2d up in his Place Uncovered, and laying his Right Hand on his Breaſt, 


prononnced his Judgment, thus : 


L. Lemſter. Not Guilty upon my Honor. | 
The fame Queſtion was feverally asked of all the Lords, who in the ſame Form delivered 
{ 3 7 vilze1-7 ; | 


ther Opinions, as followeth : DEES OELE 
L. Capell. Guilty upon my Honor. | 
L. Afhbwrnlam. Not Guilty upon my Honor. TN = L 
L. Chotnand!6) Not Guilty ypoti'ttly Honors 4 4 
. E. Godr{phijn.,. Not Guitty upon, myj Honor, 4 +, vin, 
L. berne. i Nox Guilty u n my ONOT..1,..\ One : 
TL. Arundel of Treriſe. NG, Gil ty upon ny Honor. 
L. Crew. Not Guilcy wpanimy Honor. *- 7 
L. Cornwalls, Nor Guilty upon my Honor.. . 
L; Granville. Nor Guilty upon my Honvr. | 
LE. Barkicy of Sraitmm. Not Guilty upon my Honor. 


} Lexington, Nat | 
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L. Lexington. Not Guilty upon my Hotor. - 

L. Lucas. Not Guilty upon my Honor. 
L. Clifford of Lansborough. Guilty upon my Honor. 
L. Colpeper, Guilty upon my Hanor. * * | 
L. Vaughan Nor Guilry upon my Honor: - 

L. Fermyn. Nor Guilty upon my -Honor. 

L. Leigh. Nor Guilry upon my Honor. -' 

L. Lovelace. Not Guilry upon my Honor. 

L. Brooke. Not-Guilrcy upon my Honor. *- - _ 

L. Hunſdon. Nor Guilty upon my Honor. 

L. Chandos. Nor Guilty upon my Honor. * 
L. Willoughby of Parham: Not Guilty upon my Honog, 
Lord Evers, Nor Guilty upon my Honor. - 

L. Fitzwalter. Not Guilty upon my Honor. 


F- 


_ L. Morley. Not Guilty upon my Honor. 


L. Berkeley of Berkeley. Not Guilty upon-my Honor 
L. De-la-Ware.. Not Sage I” nb x mn, 
Þ. IWViloughby of Eresby. Not Guilty upon my Honor. 


L. H. Steward. ' My Lord-Viſcount Filers, &c. 


Viſc. Villiers, Nor Guilty upon my Hogor., 
Viſc. Longueville. Not Guilty upon my Honor, 
Viſc. Veymouth. Guilty upon my Honor. 

Viſc. Newport. Not Guilty upon my Honor. 


L. H. Steward. Earl of Warrington, &t. 


F. of Harrington. Guilcy upon my Honor. 

E. of Scarborough. Nor Guilry upon my Honor. - 

E. of Marleborough. Nos Guury upon. my Honer. 

E. of Montague. Not Guilty upon my. Honor. L 


' E. of Monmonth. Guilty upon my Honor. 


E. of Falconberg, Not Guilty upon my Honor. 
 E, of Portland,” Guilry- upon my Honors: . -: 
E.of ooo Nor Guiky upon my Horige, 
bcheſter. Guilty upon my Honor. 
E. of Nottungham.. Guilry, upon my Honor. ' 
E, of Radnor. Nor, Guilty upon my Honor.  . 
E, of Macclesfeild. . Nor Guilty upon my Honor. 


41, HE, of Feyerſham, ' Not Guilty upsn my. Honor. 


E. of Craven. Not Guilty upon my Honor. 

E. of Carliſle. Not Guilty upon my Honor, 

E. of Bath. Nor Guilry upon my Honor. 

E, of Eſſex. Not Guilry upon my Honor. 

E. of Sandwich. Giiitry upon my Honor. 

E. of Scarſdale. Not Guilry upon my Honor. 
E. of Sunderland. Not Guilty upon my Honor. 
E. of Thanet. Not Guilty upon my Hoop: ' 


. E. of Cheſterfeild. Not Guilty upon my. Honor. 


E. of Carnarvan. Nox. Gpilry upan, my Honor, 
E. of Kingfton. Guilty upon my-Honor, . 

E. of Stamford. . Not Guilty upon my Honor. 

E. Rivers, ' Not Guilty upok ny Honar.. | - 

RK. of Mulgrave. Np | uilty ypan my, Hongr. 

F. of Mancheſter. Not Guilry upon my Honor. 
E. of Meſtmureland. Giles upon my. Honor. .: 
E. of Bulngbrook, "Not Guilry-upotn my Honor. 
E. of Clare. - Nor:Guilyywpon my Hongr. 

E.. of Denbigh. Not ally upon' my Honor. 


”- .. Not Guitry upon n G - 
4 fo Nprchengeer Nox Guifry upon my Hohor. 


idgewater. Guilty upon my Honor. 
E. of Bedford. Not Guilty upon my Honor. 
E, of Huntington, Nor, Guilty upon' tay Honor. 
E of Kent. Not Guilry upon my Honor. . 


EZ of Shrewsbury, Not Guilty. upon my Honor. 


E of Oxford, Guilty upon my Honor. 
+ a3 ei .d wiggys:. cl han. 
| LiitSiewad. My Lord Chamberlain, Ge. 
E. of Dorſet, Not Guilty upon my Henor,. © 


L; bl, Steward. 
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L, H. Steward. My Lord Steward, &c. 
E. of Devon. Not Guilry upon. my Honor. | | 
L, H. Steward. My Lord Great Chamberlain, &e. 
E. of Lindſey. Not Guilty upon my Honor. 
L. H. Steward. My Lord Marquiſs of Halifax, &c. 
L. Mar. of Halifax. Nor Guilty upon my Honor. 
. _ L.H. Steward. My Lors Duke of St. ins; &c. 


D. of Sr. Albans, Nor Guilty upon my Honor. | 
D. of Northugtberland. Nor Guilry upon my Honor. 
- of Ormo * Nor Guilty upon my Honor. 

D. of Somerſet. Nor Guilty upon my Honor. 

D. of Norfolk, - Not Guilry upon my Honor. 


L. H, Steward. '\'My-Lord Privy Seal; &c. 
E. of Pembroke. Not | Guity upon of Honor. 


_ Then his Grace the Lord High Steward Soadda up uncovered, and laying his Right Hand upon 
his Breaſt, pronounced his Grace's own Judgment thns:. ' - * 


*&. Hl Steward; My Opinion 1 is Thar my Lord Mobwn is Not Guilty, upon my Honor. 
Then his Grace ſeated himſelf again in the Chair, and numbred up the Opinionsof thePeers. 


L. H. Steward. My Lords, I have carefutly maken all your Lordſhips Opinions, ahd find the Numbers to 
be thus : My Lords that have found my Lord Mobs. 0 be Guilty are Fourreen 5 ay Epos that have found. 
him Nor Guilty are Sixty nine. Call tor the Priſoner” - | 7 


Proclamation was made for the Chief Governor of the Tws to bring forch the Body of the 
Priſoner, and he was brought to the Barr ag before : 'And | Proclamation for Silence was made. 


L. H. Steward. My Lord Mohum, you have been Indies for het e Marder of Jags p: Muoufurd; upon 
your —_——_— you have Pleaded Not Guilty, and have pu of pony oy your Peers ; 
And your Peers have conſidered what hath been faid both or aid NE r of my 
Lords is this, That your Lordſhip is Not Guilty: Your CET is therefor diſc ged. "ke Proclame- 
tion for Ditfelvin the Commiſion, | 

Cl. of Crown. Serjeant at Arms make Proclamation, 127 va w_ 
Serjeant. SI. | » 14 4 r nOer el Rn, 
. Cl. of (Cr. Vx ng : SEED NEE as 
: Serjeang.. O Wk tor CO hoe. 1 FO 
Cl. of Cr. Again. | US IN 
Serjeant. O Yes. 

Cl. of Cr. My Lord High Steward of i 

ner of perſons who have given their ———— 
Soveraign Lord and Lady the King and Queens" 


* 


ATTN, \ Rriightty Chee ard Command all man- 
; to deparr hence in the of God, and of our 
his Grace the'Lord High RP of. und intend- 


eth ro Diffolve his Commuſſion, 


«1-4 "en } 


Which the Serjeant at Arms repeated, and ws end of i; Fa Grice Raiſe up up, and hold- 

tg the White Staff x borh his Hands, broke oe In-ewo, - .by w V Compſon. Was diſſolved. 
oh wa oygh live 

_ of Cormerhen. I ir your Lordſhips pleaſing” LY adjourt to Yiku +2 

Aarg. of Coalndebet This Houſe is Adjourned nts the Honfe of 'Lofrds, - x | 


+ - And then the Peers -——_— dur own F-actin Gel 
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& Li Wl \\t K 
Os . wits, w O- os eaten 
C —_— Fic) . © 
—_  — Bt. Al. tb. Ek noe ating (: '# w- LW AE ed? ans i ee 4 SETTLES. KO b —_ oath —— C_— 
EY 0" "m 4a v_ FS « *+4 LIETIS, |» ms. >. TIES IP 
14 ve {3 190 7: os 


The Reader i is defired to Correct the following Errors of the Prefs 
Pin 9. Lips 24 rand the Kings Comtii, Page 12, Lige 4 46, read Repo ef 3. ey Line 57. read wiſhed for 
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